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SOLICITATION FOR: Security Monitoring and Maintenance for Schools and City Buildings

CITY OF SOMERVILLE, MASSACHUSETTS
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IFB

Security Monitoring and Maintenance for Schools and City Buildings

Key Project Information

#21-40

Project Address

Schools and City buildings as per
the location list

Estimated Annual Contract $150,000.00 annually

Value

Anticipated Contract Award 01/22/2021

Optional Renewal (Year 2) Not applicable

Optional Renewal (Year 3) Not Applicable

Est. Contract Commencement 01/25/2021

Date (Year 1)

Est. Contract Completion Date 1/24/2022

Governing Bid Law MGL C. 149 (Vertical
Construction)

Wage Requirements

State Prevailing Wages

Bid Bond / Bid Security

5% of the bid amount

Payment Bond Requirements

50% of Contract Value

Performance Bond N/A
Requirements
Liquidated Damages ($ per $00.00 Not Applicable
Day)
Managing Department Information
Managing City Department Department of Public Works
(DPW)
Project Manager Michael Bowler

Project Manager Email

mcbowler@somervillema.gov
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Part 1: Invitation for Bid Documents

IFB#21-40
Security Monitoring and Maintenance for Schools and City Buildings

1.1 General Instructions

Copies of the solicitation may be obtained from the Purchasing Department on and after 01/06//2021
per the below-noted City Hall hours of operation.

Hall Hours of Operation:
Monday — Wednesday 8:30 a.m. and 4:30 p.m.
Thursday 8:30 a.m. to 7:30 p.m.
Friday 8:30 a.m. to 12:30 p.m.

All Responses Must be Sealed and Delivered To:
Purchasing Department
City of Somerville
93 Highland Avenue
Somerville, MA 02143
It is the sole responsibility of the Offeror to ensure that the bid arrives on time at the designated
place. Late bids will not be considered and will be rejected and returned.
Bid Format:

Submit one, original (1) sealed bid package; it must be marked with the solicitation title and number.
BIDS SUBMITTED MUST BE AN ORIGINAL.
The completion of the following forms is necessary for consideration of a potential contract award. Wher
submitting bid documents, please retain the order of documents as provided below:

1) Form for General Bid
2) Bid Form for Alternates (if applicable)

3) Unit Price Form

4) Somerville Living Wage Form

5) Quality Requirements Form

6) Certificate of Non-Collusion & Tax Compliance
7) Certificate of Signature Authority

8) Reference Form

9) 5% Bid Deposit

10) Prevailing / Davis Bacon Wages Statement of Compliance Form

11)  OSHA Form
If all required documents are not present, the bid may be deemed non-responsive and may
result in disqualification of the bid unless the City determines that such failure(s) constitute(s)
a minor informality, as defined in Chapter MGL 30B.
A complete Bid must also include a cover letter signed by an official authorized to bind the Offeror
contractually and contain a statement that the proposal is firm for ninety (90) days. An unsigned
letter, or one signed by an individual not authorized to bind the Offeror, may be disqualified.
The Offeror’s authorized official(s) must sign all required bid forms.




1.2 Bid Schedule

Key dates for this Invitation for Bids:

Responses must be
delivered by o01/2012021 by
12:00 PMEsT  tO:

IFB Issued 01/06//2021
Deadline for Submitting Questions to 01/13/2021 by 12PM EST
IFB
Bids Due 01/20/2021 by 12:00 PM EST
Anticipated Contract Award 01/22/2021
Est. Contract Commencement Date 01/25/2021
Est. Contract Completion Date 01/24/2022
City of Somerville

Purchasing Department
Attn: Prajkta Waditwar
93 Highland Avenue

Somerville, MA 02143

1.3 Submission Instructions

Please submit one sealed bid package with the following contents and marked in the following manner:

Contents of Sealed Bid Package

Marked As

Acrobat format. (“Read only” files are acceptable.)]

Envelope 1: Sealed Bid: Shall Include (1) original

and one (1) electronic copy. [Electronic copies are to be
submitted on CD-ROM or thumb drives and are to be saved in Adobe

To Be Marked: [FB#21-40 Security
Monitoring and Maintenance for Schools and
City Buildings

attention of :

Please send the complete sealed package to the

Prajkta Waditwar

Construction Procurement Manager
Purchasing Department

Somerville City Hall

93 Highland Avenue

Somerville, MA 02143

Bid Format

Responses shall be prepared on standard 8.5 x 11 inch paper (charts may be landscaped but must be on 8.5 x 11
inch paper) and shall be in a legible font size (12). All pages of each response shall be appropriately numbered

(and with consecutive page numbering across tabs). In an effort to reduce waste, please DO NOT USE 3-

RING BINDERS.

Elaborate format and binding are neither necessary nor desirable.

Qualifications & Experience

The Offeror may include any additional literature and product brochures. The Quality Requirements Form
(Section 2), or set of basic business standards, must be submitted with bid.




References
The Offeror shall list at least three relevant references, which the City may contact. The City of Somerville
reserves the right to use ourselves as a reference. References shall include the following information:

e The name, address, telephone number, and email address of each client listed above.

e A description of the work performed under each contract. \ e The amount of the contract.
o A description of the nature of the relationship between Offeror and the customer.

o The dates of performance. | #The volume of the work performed.

1.4 Questions
Questions are due: 01/13/2021 by 12PM EST

Questions concerning this solicitation must be delivered in writing to:

Prajkta Waditwar
Construction Procurement Manager
Somerville City Hall
Purchasing Department
93 Highland Avenue
Somerville, MA 02143
Or emailed to:
pwaditwar@somervillema.gov
Or faxed to:
617-625-1344

Answers will be sent via an addendum to all Offerors who have registered as bid holders. Bidders are
encouraged to contact the Purchasing Department to register as a bid document holder to automatically be
alerted as to addenda as they are issued. It is the responsibility of the Offeror to also monitor the bid portal on
the City’s website for any updates, addenda, etc. regarding that specific solicitation. The web address is:

http://www.somervillema.gov/departments/finance/purchasing/bids.

Any bidders that contact City personnel outside of the Purchasing Department regarding this bid may be
disqualified.

1.5 General Terms

Estimated Quantities
The City of Somerville has provided estimated quantities, which will be ordered/purchased over the course of the contract
period. These estimates are estimates only and not guaranteed.

Bid Signature

A response must be signed as follows: 1) if the Offeror is an individual, by her/him personally; 2) if the Offeror is a
partnership, by the name of the partnership, followed by the signature of each general partner; and 3) if the Offeror is a
corporation, by the authorized officer, whose signature must be attested to by the clerk/secretary of the corporation (&
with corporate seal).



Time for Bid Acceptance and City Contract Requirements

The contract will be awarded within 90 days after the bid opening. The time for award may be extended for up to 45
additional days by mutual agreement between the City of Somerville and the Offeror that is most advantageous and
responsible. The Offeror’s submission will remain in effect for a period of 90 days from the response deadline or until it is
formally withdrawn, a contract is executed, or this solicitation is canceled, whichever occurs first. The Offeror will be
required to sign a standard City contract per the City’s general terms included herein as Appendix A.

Holidays are as follows:

New Year’s Day Martin Luther King | Presidents’ Day Patriots’ Day

Day
Memorial Day Bunker Hill Day Independence Day | Labor Day
Columbus Day Veterans’ Day Thanksgiving Day | Thanksgiving Friday
Christmas Eve (half | Christmas Day
day)

Please visit http://www.somervillema.gov/ for the City’s most recent calendar. *Under State Law, all holidays falling on
Sunday must be observed on Monday.

If the awarded Offeror for their convenience desires to perform work during other than normal working hours or on other
than normal work days, or if the Offeror is required to perform work at such times, the Offeror shall reimburse the City
for any additional expense occasioned the City, thereby, such as, but not limited to, overtime pay for City employees,
utilities service, etc. UNLESS otherwise specified in these provisions, services will be performed during normal work
hours. When required services occur on holidays, work will be performed on either the previous or following work day,
unless specified otherwise.

Unforeseen Office Closure

If, at the time of the scheduled bid opening, the Purchasing Department is closed due to uncontrolled events such as fire,
snow, ice, wind, or building evacuation, the bid due date will be postponed until 2:00 p.m. on the next normal business
day. Bids will be accepted until that date and time. In the event of inclement weather, the Offeror is responsible for
listening to the media to determine if the City has been closed due to weather.

Changes & Addenda

If any changes are made to this solicitation, an addendum will be issued. All proposers on record as having picked up the
solicitation will be alerted via email as to the posting of all addenda. The City will also post addenda on its website
(http://www.somervillema.gov/departments/finance/purchasing/bids). No changes may be made to the solicitation
documents by the Offerors without written authorization and/or an addendum from the Purchasing Department.

Modification or Withdrawal of Bids, Mistakes, and Minor Informalities

An Offeror may correct, modify, or withdraw a bid by written notice received by the City of Somerville prior to the time
and date set for the bid opening. Bid modifications must be submitted in a sealed envelope clearly labeled "Modification
No. " to the address listed in Section 1. Each modification must be numbered in sequence and must reference the
original solicitation. After the bid opening, an Offeror may not change any provision of the bid in a manner prejudicial to
the interests of the City or fair competition. Minor informalities will be waived or the proposer will be allowed to correct
them. If a mistake and the intended bid are clearly evident on the face of the bid document, the mistake will be corrected
to reflect the intended correct bid, and the proposer will be notified in writing; the proposer may not withdraw the bid. A
proposer may withdraw a bid if a mistake is clearly evident on the face of the bid document, but the intended correct bid is
not similarly evident.

Right to Cancel/Reject Bids
The City of Somerville may cancel this solicitation, or reject in whole or in part any and all bids, if the City determines
that cancellation or rejection serves the best interests of the City.



Unbalanced Bids

The City reserves the right to reject unbalanced, front-loaded, and conditional bids.

Brand Name “or Equal”

Any references to any brand name or proprietary product in the specifications shall require the acceptance of an equal or
better brand. The City has the right to make the final determination as to whether an alternate brand is equal to the brand
specified.

Electronic Funds Transfer (EFT)
For EFT payment, the following shall be included with invoices to the point of contact:

e Contract/Order number; Contractor’s name & address as stated in the contract;

e The signature (manual or electronic, as appropriate) title, and telephone number of the Offeror’s representative
authorized to provide sensitive information;

e Name of financial institution; Financial institution nine (9) digit routing transit number;

e Offeror’s account number; Type of account, i.e., checking or saving.

Project Schedule

Bidders are instructed to note the firmness of the dates of: Substantial Completion, and Final Completion. For the purpose
of meeting these deadlines, the City may be prepared to authorize extended work hours beyond those prescribed by City
ordinance, to include work on Sundays with the prior permission of the City.

Contractor submission of all paperwork required for the Construction Contract, including but not limited to insurance
certificates, performance and payment bonds, a certificate of good standing from the Secretary of Corporations, and
signature pages shall be submitted to the Purchasing Director no later than 5 working days from award of the contract.

The successful bidder shall be required to submit a preliminary construction schedule within 10 days of the established
date of award of the Contract and a more detailed Gantt-type construction schedule within 15 days of the established
award of the contract, which shows the dates of substantial and final completion.

Sales Tax Exemption
Materials, equipment, and supplies for this project are exempt from sales tax in accordance with M.G.L. Chapter 64H,
Section 6 (d). The city will furnish the successful bidder with its sales tax exemption number.

Permit Fees (Contractor responsible obtaining permits/City of Somerville permit fees waived)
DPW permits to obstruct or excavate the public streets and/or sidewalks; ISD building code permits; and Traffic and
Parking permits; are waived by the City of Somerville. However, license fees are not waived by the City of Somerville.
The Contractor shall pay all license fees (e.g., drain layer’s license fee). The City of Somerville Traffic and Parking
Department must be contacted directly for all required permits. The vendor must also provide the City of Somerville
Traffic and Parking Department with a traffic management plan, prior to the start of all work.

If water usage is required in the commitment of this project, the Contractor needs to contact the DPW Water Dept., and
make arrangements for a water meter. There will be a charge for the water meter and the water usage.

The Contractor is responsible for obtaining EVERSOURCE work orders and for all costs and fees associated with
EVERSOURCE.

Permits to excavate the public way cannot be issued until the applicant has notified the appropriate utility companies, as
required by Massachusetts General Laws, Chapter 370 of the Acts of 1963. The applicant must either: 1) obtain written
receipts from the affected utilities, and provide copies of same to the owner; or 2) utilize the Dig-Safe System for the
required notifications, and also submit written notifications for those utilities not participating in the Dig-Safe System.
Written notifications must state that utility companies have been notified and the contractor cleared to begin work.



The following utility companies must be notified in writing:

M.B.T.A. Engineering and
Maintenance Division
617-722-5454

Attn: Chief Engineer

500 Arborway

Jamaica Plain, MA 02130

M.W.R.A. Sewer Division

617-242-6000

100 First Avenue
Charlestown Navy Yard
Boston, MA 02129

M.W.R.A. Water Division
617-242-6000

100 First Avenue
Charlestown Navy Yard
Boston, MA 02129

The following utility companies must be notified in writing o

r through Dig-Safe:

Algonquin Gas Transmission Corp.
617-254-4050

Manager of Land and Public Relations
1284 Soldiers Field Road

Brighton, MA 02135

Verizon
781-290-5154

460 Totten Pond Road
Waltham, MA 02154

Boston Edison
617-541-5730

Right of Way

1165 Massachusetts Avenue
Dorchester, MA 02125

Boston Gas Company
617-323-9210

201 Rivermoor Street
West Roxbury, MA 02132

EVERSOURCE
617-497-1236, x4195
46 Blackstone Street
Somerville, MA 02139

EVERSOURCE Steam
617-225-4568

Attn: Supervisor of Maintenance
265 First Street

Somerville, MA 02142

EVERSOURCE Gas
617-369-5591

303 Third Street
Somerville, MA 02142

A T & T Broadband
981-658-0400

760 Main Street
Malden, MA 01887

Somerville Public Works Dept.
617-625-6600, x5200

One Franey Road

Somerville, MA 02145

Somerville Fire Department

Dig-Safe

617-625-6600, x8100
266 Broadway
Somerville, MA 02143

1-800-322-4844

The contractor shall have all utilities marked out along the course of this work by such means as the Engineer shall
approve and shall preserve such marked locations until the work has progressed to the point where the encountered utility
is fully exposed and protected as required. It shall be the contractor's responsibility to notify utilities at least 48 hours prior
to the start of any excavation.

The contractor is responsible for contacting any other utilities that are not listed herein.

Schedule of Values
Bidders do NOT need to include a Schedule of Values with their bid package. The successful bidder will be required to

submit a refined and detailed schedule of values for review and approval by the design professional prior to signing the
construction contract.

5% Bid Guaranty
All bids shall be accompanied by a bid bond or bank certified check or bank treasurer’s check in the amount of 5% of the

bid price, which shall become the property of the City of Somerville if the bid is accepted and the bidder neglects or
refuses to comply with the terms of the bid.

Prevailing Wage Rate Requirements

The contractor shall pay Mass. Prevailing Wage Rates. The applicable prevailing wage rates are attached as part of this
bid package and will be included in the resulting contract. Notwithstanding anything to the contrary, the City may, in its
sole discretion withhold payment unless the City has in its possession payroll records that are complete, accurate, and




current as of the date of said application for payment. A signed Compliance Form must be included with the bid package

(form included).

a) The Contractor shall:

Pay wages at least once a week;
Submit payroll information on a weekly basis in a format approved by the City, numbered in numerical
sequence and signed by the Contractor (including forms for weeks when the Contractor is not on the
Project Site, in which case there shall be a notation to the effect "no work this payroll period" and a date
anticipated for resuming work).

b) The Contractor shall submit to the City within the first week of construction:

A list of apprenticeship programs with which the Contractor is affiliated;

The number of apprentices that will be employed by the Contractor on the Project;

A list of the Contractor's employee fringe benefits;

A copy of each project schedule, including the anticipated commencement date for each Subcontractor;
and

A list of each Subcontractor's suppliers and material men.

¢) The Contractor shall include language similar to the above in all subcontracts.

Reservation of Rights
The City reserves the right to extend the deadline for submission of bids, to waive minor informalities, and to reject any

and all bids, if in its sole judgment, the best interests of the City of Somerville would be served by doing so.

Maintenance Manual and As-Built Drawing Requirements

Upon Final Completion of all park construction, the contractor shall submit: two complete copies of a facility
maintenance manual, and two copies of an as-built drawing set, with two compact disc (CD) copies of the as-built
drawings. The City will not issue the final check for park retainage until the submittal and approval of the maintenance
manual and as-built drawings.

1) The Maintenance Manual shall be in the form of a three ring binder, organized and tabbed into appropriate sections,
and shall include the following items:

= A complete maintenance plan with recommended maintenance schedules and procedures for all systems
including: HVAC, security (card access/cameras), fire suppression, irrigation, fertilization, and water systems
shut-down procedures, etc., and all other applicable systems and procedures;

» A letter from the contractor stating the period of warranty for all parts, materials, and workmanship, from the
date of Final Completion;

= A letter from the contractor stating the period of warranty for all systems (HVAC, irrigation, fire suppression,
etc.);

= All product information, product directions, and warranties;

= List of all materials (plants, etc.),sizes of plant containers, etc.;

= Copies of City permits with signatures of inspectors;

= Contact information for all subcontractors including email addresses; and,

= A record of all submittals and dates of approvals.

2) As-Built drawings shall be a complete and accurate record that incorporates any and all changes to the construction
plan set issued at the time of contract initiation. As-built drawings shall be clearly marked and annotated and shall
include but not be limited to: all field changes, change orders, and supplemental drawing provided by the landscape

architect.

3) The_Compact Discs shall include an electronic copy of all as-built drawings.




Police Details
Unless otherwise noted in the specifications, the Contractor will be responsible for requesting and paying for all necessary
police details. These costs should be incorporated into the base bid amount.

Period of Performance
The period of performance for this contract begins on or about 01/25/2021 and ends on or about 1/24/2022. If applicable,
optional renewal years may be exercised by the sole discretion of the City (see cover page for anticipated contract term).

Place of Performance

All services, delivery, and other required support shall be conducted in Somerville and other locations designated by the
Department point of contact. Meetings between the Vendor and City personnel shall be held at the City of Somerville,
Massachusetts, unless otherwise specified.

Vendor Conduct

The Vendor’s employees shall comply with all City regulations, policies, and procedures. The Vendor shall ensure that
their employees present professional work attire at all times. The authorized contracting body of the City may, at his/her
sole discretion, direct the Vendor to remove any Vendor employee from City facilities for misconduct or safety reasons.
Such rule does not relieve the Vendor of their responsibility to provide sufficient and timely service. The City will provide
the Vendor with immediate written notice for the removal of the employee. Vendors must be knowledgeable of the
conflict of interest law found on the Commonwealth’s website http://www.mass.gov/ethics/laws-and-regulations-/conflict-
of-interest-information/conflict-of-interest-law.html. Vendors may be required to take the Conflict of Interest exam.

Vendor Personnel
The Vendor shall clearly state the name of the proposed project manager. All proposed staff must demonstrate the ability
to carry out the specified requirements.

Confidentiality

The Vendor agrees that it will ensure that its employees and others performing services under this contract will not use or
disclose any non-public information unless authorized by the City. That includes confidential reports, information,
discussions, procedures, and any other data that are collected, generated or resulting from the performance of this scope of
work. All documents, photocopies, computer data, and any other information of any kind collected or received by the
Vendor in connection with the contract work shall be provided to the City upon request at the termination of the contract
(i.e., the date on which final payment is made on the contract or at such other time as may be requested by the City or as
otherwise agreed by City and the Vendor). The Vendor may not discuss the contract work in progress with any outside
party, including responding to media and press inquiries, without the prior written permission of the City. In addition, the
Vendor may not issue news releases or similar items regarding contract award, any subsequent contract modifications, or
any other contract-related matter without the prior written approval of the City. Requests to make such disclosures should
be addressed in writing to the Vendor’s point of contact.



IFB#21-40

SECTION 2.0
RULE FOR AWARD /

PROJECT INFORMATION

2.1 Rule For Award

The contract shall be awarded to the responsible and eligible Bidder submitting the lowest total price requested
under Section D of the Pricing form under Section 4.0:
The lowest total price is the sum of the following:

Section A: Annual pricing per location

Section B: Section B. Hourly Labor Rate

Section C: Parts & Materials not supplied by the City

The contract will be awarded within ninety (90) days after the bid opening. The time for award may be extended
for up to 45 additional days by mutual agreement between the City and the apparent lowest responsive and

responsible bidder.

2.2 Background

Project Information

Managing City Department:

Department of Public Works (DPW)

Project Manager:

Michael Bowler

Project Manager Email:

mcbowler@somervillema.gov

Project Address:

Schools and City buildings as per the location list

Brief Project Description:

Equipment Maintenance, Lease, Monitoring and Guard Response for the
Security Systems for the City of Somerville schools and city buildings.

Estimated Project Cost: | $150,000.00 annually.
Project Schedule
Estimated Award Date: | 01/22/2021
Estimated Start Date: | 01/25/2021
Date of Substantial Completion: | 01/24/2022
Date of Final Completion: | 01/24/2022
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2.3 Minimum Quality Requirements

Quality requirements, or basic business requirements, are the minimum set of standards that an entity must meet
and certify to be considered responsible and responsive. Please complete the Quality Requirements form,
below, and submit it with your completed bid. The City of Somerville will disqualify any response that does
not meet the minimum quality requirements. A "No" response to items 1 through 10 or a failure to respond to
any of the following minimum standards, will result in disqualification of your bid.

QUALITY REQUIREMENTS YES NO
1 Has the Vendor been established in the Burglar Alarm Systems field for at least five
" | (5) years?
’ The Contractor will be able to respond to an emergency call, from the
| Commissioner of Public Works or an authorized agent, within 2 hours?
3. | Is the Bidder a Massachusetts licensed burglar alarm and service company?
4. | Can the vendor service the equipment listed in the bid package?
Can the Vendor comply with all Federal, State, and Local Ordinances and
S regulations governing this type of work?
Does the Vendor have a qualified service staff to assure against unreasonable
6. shutdowns?
Can the Vendor meet the Lease Maintenance requirements as described in the
7. lspecifications?
Does the Vendor operate their own Central Station that is manned twenty-four (24)
8. |hours, seven (7) days a week, per specifications?
Can the Vendor, as required, furnish written estimates and survey problem jobs at no
9. |additional cost to the City?
Can the vendor certify that all employees to be provided have successfully completed
10. [at least ten (10) hours of OSHA approved training in Construction Safety and
Health?
Optional:
11. Are you a Mass. Supplier Diversity Office MBE/WBE certified minority or
woman owned business? Additional minority designations may be submitted by
attaching supporting documentation.

In order to provide verification of affirmative responses to items 1 through 10 under the quality requirements
listed in the Quality Requirements Form, Offeror must submit written information that details the general
background, experience, and qualifications of the organization. Subcontractors, if applicable, must be also
included.



Error! Reference source not found.

SECTION 3.0

Error! Reference source not found.
REQUIRE BID FORMS /
BIDDERS’ CHECKLIST

Please ensure all documents listed on this checklist are included with your bid. Failure to do so may
subject the proposer to disqualification.

Required with Sealed Bids

Signed Cover Letter

Form for General Bid

Unit Price Form (if applicable)

Somerville Living Wage Form

Quality Requirements Form (Section 2.0)

Certificate of Non-Collusion & Tax Compliance

Certificate of Signature Authority

Reference Form (or equivalent may be attached)

5% Bid Deposit

Prevailing Wages Statement of Compliance Form

OSHA Form

Vulnerable Road Users Ordinance

Responsible Employer Ordinance

Acknowledgement of Addenda (if applicable)

Signed W9

Required with Contract, Post Award

Certificate of Good Standing (will be required of awarded Vendor; please furnish with bid if
available)

Insurance Specifications (will be required of awarded Vendor; furnish sample certificate with
bid, if possible)

Statement of Management (if applicable)

Payment Bond (50% of the contract value)




































http://corp.sec.state.ma.us/CorpWeb/Certificates/CertificateOrderForm.aspx
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IS A CERTIFICATE HOLDER AND ADDITIONAL
INSURED

CERTIFICATES SHOULD BE MADE OUT

TO:

CITY OF SOMERVILLE

c/o PURCHASING DEPARTMENT
93 HIGHLAND AVE
SOMERVILLE, MA 02143
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Form: CITY OF SOMERVILLE Rev. 05/04/2020
Contract Number:

SOMERVILLE LIVING WAGE ORE)INANCE CERTIFICATION FORM
CITY OF SOMERVILLE CODE OF ORDINANCES SECTION 2-397 et seq’.

Instructions: This form shall be included in all Invitations for Bids and Requests for Proposals
which involve the furnishing of labor, time or effort (with no end product other than reports) by
vendors contracting or subcontracting with the City of Somerville, where the contract price
meets or exceeds the following dollar threshold: $10,000. If the undersigned is selected, this
form will be attached to the contract or subcontract and the certifications made herein shall be
incorporated as part of such contract or subcontract. Complete this form and sign and date
where indicated below on page 2.

Purpose: The purpose of this form is to ensure that such vendors pay a “Living Wage” (defined
below) to all covered employees (i.e., all employees except individuals in a city, state or
federally funded youth program). In the case of bids, the City will award the contract to the
lowest responsive and responsible bidder paying a Living Wage. In the case of RFP’s, the City
will select the most advantageous proposal from a responsive and responsible offeror paying a
Living Wage. In neither case, however, shall the City be under any obligation to select a bid or
proposal that exceeds the funds available for the contract.

Definition of “Living Wage”: For this contract or subcontract, as of 7/1/2020 “Living Wage”
shall be deemed to be an hourly wage of no less than $15.29 per hour. From time to time, the
Living Wage may be upwardly adjusted and amendments, if any, to the contract or subcontract
may require the payment of a higher hourly rate if a higher rate is then in effect.

CERTIFICATIONS

1. The undersigned shall pay no less than the Living Wage to all covered employees who directly
expend their time on the contract or subcontract with the City of Somerville.

2. The undersigned shall post a notice, (copy enclosed), to be furnished by the contracting City
Department, informing covered employees of the protections and obligations provided for in the
Somerville Living Wage Ordinance, and that for assistance and information, including copies of
the Ordinance, employees should contact the contracting City Department. Such notice shall be
posted in each location where services are performed by covered employees, in a conspicuous
place where notices to employees are customarily posted.

3. The undersigned shall maintain payrolls for all covered employees and basic records relating
hereto and shall preserve them for a period of three years. The records shall contain the name and
address of each employee, the number of hours worked, the gross wages, a copy of the social

*Copies of the Ordinance are available upon request to the Purchasing Department.
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security returns, and evidence of payment thereof and such other data as may be required by the
contracting City Department from time to time.

4. The undersigned shall submit payroll records to the City upon request and, if the City receives
information of possible noncompliance with the provisions the Somerville Living Wage
Ordinance, the undersigned shall permit City representatives to observe work being performed at
the work site, to interview employees, and to examine the books and records relating to the
payrolls being investigated to determine payment of wages.

5. The undersigned shall not fund wage increases required by the Somerville Living Wage
Ordinance by reducing the health insurance benefits of any of its employees.

6. The undersigned agrees that the penalties and relief set forth in the Somerville Living Wage
Ordinance shall be in addition to the rights and remedies set forth in the contract and/or
subcontract.

CERTIFIED BY:

Signature:

(Duly Authorized Representative of VVendor)

Title:

Name of Vendor:

Date:
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INSTRUCTIONS: PLEASE POST

NOTICE TO ALL EMPLOYEES
REGARDING PAYMENT OF LIVING WAGE

Under the Somerville, Massachusetts’ Living Wage Ordinance (Ordinance No. 1999-1),
any person or entity who has entered into a contract with the City of Somerville is required to
pay its employees who are involved in providing services to the City of Somerville no less than a
“Living Wage”.

The Living Wage as of 7/1/2020 is $15.29 per hour. The only employees who are not
covered by the Living Wage Ordinance are individuals in a Youth Program. “Youth Program™ as
defined in the Ordinance, “means any city, state or federally funded program which employs
youth, as defined by city, state or federal guidelines, during the summer, or as part of a school to
work program, or in any other related seasonal or part-time program.”

For assistance and information regarding the protections and obligations provided for in

the Living Wage Ordinance and/or a copy of the Living Wage Ordinance, all employees should
contact the City of Somerville’s Purchasing Department directly.
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IFB#21-40

SECTION 4.0
FORM FOR GENERAL BID

The undersigned proposes to furnish all labor and materials required for: Security Monitoring and
Maintenance for Schools and City Buildings

In accordance with the accompanying plans and specifications prepared by the Somerville DPW and specified
below, subject to additions and deductions according to the terms of the specifications.

The bidder certifies the following bulleted statements and offers to supply and deliver the materials and services
specified below in full accordance with the Contract Documents supplied by the City of Somerville
e The bids will be received at the office of the Purchasing Director, Somerville City Hall, 93 Highland
Avenue, Somerville, MA 02143 no later than 01/20/2021 by 12:00 PM EST
e [f the awarded vendor is a Corporation a “Certificate of Good Standing” (produced by the Mass. Sec. of
State) must be furnished with the resulting contract (see Section 3.0.)
e Awarded Vendor must comply with Living Wage requirements (see Section 3.0; only for services)
e Awarded Vendor must comply with insurance requirements as stated in Section 3.0.
e The Purchasing Director reserves the right to accept or reject any or all bids and/or to waive any
informalities if in her/his sole judgment it is deemed to be in the best interest of the City of Somerville.
e The following prices shall include delivery, the cost of fuel, the cost of labor, and all other charges.
e This form to be enclosed in sealed bid package.

Section A. Annual pricing per location

The Contractor proposes to furnish Labor, Equipment and Materials required to provide all work as
outlined in the Lease Maintenance & Repair specifications, including Central Station Monitoring.
**Buildings on this list may be added or deleted during the term of the contract period.

Monthly Cost Total Cost
BURGLAR ALARM ® (Monthly cost X12)
BUILDING MAINTENANCE PRICING
1. CITY BUILDINGS

1 Somerville Recreation Commission $ $

2 Somerville City Hall $ $

3 City Hall Annex $ $

4 Central Library $ $

5 West Branch Library $ $

6 East Branch Library $ $

7 Somerville Youth Services $ $

8 Old Fire House Community Center $ $

9 Department of Public Works and Water & Sewer $ $
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10 Traffic and Parking (2 systems)

11 Mayor’s Office 93 Highland Ave

12 City Hall MIS System 93 Highland Ave

13 Blessing of the Bay Boathouse 32 Shore Drive

14 45 College Ave Church

Al. Annual total for all the city building locations

2. SCHOOL BUILDINGS

1 Argenziano School

2 Brown School

3 Capuano Center

4 Cummings School

5 East Somerville School

6 Edgerly Education Center
7 Healey School

8 Kennedy School

9 Somerville High School
10 West Somerville Comm. School
11 Winter Hill School

12 School Admin. Building

A2. Annual total for all the school building locations

Subtotal of Section A (Sum of A1 + A2)




Section B. Hourly Labor Rate
The Contractor must state below an hourly rate for regular time and overtime, for approved work beyond the Lease
Maintenance Contract & Central Station Monitoring, for Burglar Alarm Systems.

BURGLAR ALARM 01/25/2021 — 01/24/2022
Labor Rates

Regular Time: Per Hour

Monday thru Friday 7:00 AM to 6:00
PM,

Total of Regular time over 1 year X
25

After Office Hours: Per Hour
Monday thru Friday 6:00 PM to 7:00
AM

Total of After office time over 1
year X 10

Additional Time for Service: Per
Hour

Saturdays, Sundays and Holidays All
Day Rates

Total of Additional Time for
Service over 1 year X 5§

Subtotal of Section B (Sum of the
total of Regular time + After office
time + Additional Time over 1 year)




C. Parts & Materials not supplied by the City
Please quote % discount.

01/25/2021- 01/24/2022

% mark-up or discount %
Estimated budget for parts & materials 10,000
$
Subtotal of Section C {Estimated budget + (X% *
Estimated Budget)}
D. Total Bid Pricing
Year 1
01/25/2020 to 01/24/2022
Total bid pricing in figure $
(Sum of the subtotal of Section
A +B+C)
Total bid pricing in words $
(Sum of the subtotal of Section
A +B+C)

(If applicable) The contract price does not include the items listed on the attached “Bid Form for Alternates;” the bidder
understands that the project construction cost estimate provided by the City is inclusive of all the work described in this
form.

The undersigned agrees that, if he is selected as general contractor, he will within five days, Saturdays, Sundays
and legal holidays excluded, after presentation thereof by the awarding authority, execute a contract in
accordance with the terms of this bid and furnish a performance bond and also a labor and materials or payment
bond (as indicated in the “Key Project Information” section on the 2nd page of this bid), each of a surety
company qualified to do business under the laws of the commonwealth and satisfactory to the awarding authority
and each in the sum of the contract price, the premiums for which are to be paid by the general contractor and are
included in the contract price; provided, however, that if there is more than one surety company, the surety
companies shall be jointly and severally liable.

The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other elements of labor
employed or to be employed on the work; that all employees to be employed at the worksite will have successfully
completed a course in construction safety and health approved by the United States Occupational Safety and Health
Administration that is at least 10 hours in duration at the time the employee begins work and who shall furnish
documentation of successful completion of said course with the first certified payroll report for each employee; and that
he will comply fully with all laws and regulations applicable to awards made subject to section 44A.

The undersigned further certifies under the penalties of perjury that this bid is in all respects bona fide, fair and made
without collusion or fraud with any other person. As used in this subsection the word “person” shall mean any natural
person, joint venture, partnership, corporation or other business or legal entity. The undersigned further certifies under
penalty of perjury that the said undersigned is not presently debarred from doing public construction work in the
commonwealth under the provisions of section twenty-nine F of chapter twenty-nine, or any other applicable debarment
provisions of any other chapter of the General Laws or any rule or regulation promulgated thereunder.
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The Undersigned Bidder certifies under the penalties of perjury that:

(1) Pursuant to M.G.L. c. 62C, §49A, to the best of the signatories knowledge and belief, that the Undersigned Bidder is
in compliance with all laws of the Commonwealth relating to taxes, reporting of employees and contractors, and
withholding and remitting child support, as well as paid all contributions and payments in lieu of contributions
pursuant to MGL 151A, §19A(b); and,

(2) the Federal Employer Identification Number (EIN) of the Bidder is: --

The Undersigned Bidder certifies under penalties of perjury that the Bidder is not presently debarred from doing federal or
state public construction work, that the Bidder has not had its low bid rejected by any municipality in the previous two
years, except:

in which case the reasons for rejection were as follows:

The Undersigned Bidder has submitted all requested referenced information on the Reference Form.

The Undersigned Bidder understands that the contractor and subcontractors will be required to pay prevailing wages to
laborers and mechanics, and that if the Undersigned's bid is significantly below the average bid, the Awarding Authority
may require the Bidder to substantiate that the bid is based on payment of wages at prevailing rates.

The Undersigned Bidder certifies that it can achieve substantial and final completion by the dates notes in Section 2.2,
herein, unless otherwise noted in the Notice to Proceed as delivered to the awarded vendor.

Should certain additional work be required, or should the quantities of certain classes of work be increased or decreased
from those required by the Contract Documents, by authorization of the City, unit prices listed on the attached “Unit Price
Form” shall at the option of the City be the basis of payment to the Contractor or credit to the City, for such increase or
decrease in the work. The unit prices shall represent the exact net amount per unit to be paid the Contractor (in the case of
addition or increase) or to be refunded the City (in the case of decrease). Contractually noted adjustments will be allowed
for overhead, profit, insurance or other direct or indirect expenses of the Contractor or Subcontractors.

The unit prices shall include cost of fuel, all labor, materials, equipment, overhead, profit, insurance, etc. to cover the
finished work of the several kinds called for. Changes shall be processed in accordance with the provisions of the General
Conditions governing changes in the work.

Executed this day of , 20

Name of Company/Individual:

Address, City, State, Zip:

Tel # Email:

Name and Title of Person Signing

Signature of Authorized
Individual

Please acknowledge receipt of any and all Addenda (if applicable) by signing below and including this form in your bid package.
Failure to do so may subject the proposer to disqualification.

ACKNOWLEDGEMENT OF ADDENDA:
Addendum #1 #2 #3 #4 #5 #6 #7 #8 #9 #10




PART 2: SAMPLE CONSTRUCTION CONTRACT / CITY’s
GENERAL TERMS AND CONDITIONS
























equipment under this paragraph (including but not limited to engineering fees) shall be at the expense of the Contractor or
Subcontractor responsible for the Work item.
5.13.3.1. Any additional cost, or any loss or damage arising from the substitution of any material or any method
for those originally specified shall be borne by the Contractor, notwithstanding approval or acceptance of such
substitution by the City or the Design Professional, unless such substitution was made at the written request or direction
of the City or the Design Professional.
5.13.3.2. All data to be provided by the Contractor in support of any proposed “or equal” or substitute item
will be at the Contractor's expense.

5.13.4. Meeting Requirements. The Contractor shall be responsible for determining that all materials furnished for
the Work meet all requirements of the Contract Documents. The Design Professional may require the Contractor to produce
reasonable evidence that a material meets such requirements, such as certified reports of past tests by qualified testing
laboratories, reports of studies by qualified experts, or other evidence which, in the opinion of the Design Professional, would
lead to a reasonable certainty that any material used, or proposed to be used, in the Work meets the requirements of the Contract
Documents. All such data shall be furnished at the Contractor's expense. This provision shall not require the Contractor to
pay for periodic testing of different batches of the same material, unless such testing is specifically required by the Contract
Documents to be performed at the Contractor's expense.

5.13.5. Named Manufacturer’s Product. In all cases in which a manufacturer’s name, trade name, or other
proprietary designation is used in connection with materials or articles to be furnished under this Contract, whether or not the
phrase “or equal” is used after such name, the Contractor shall furnish the product of the name manufacturer(s) without
substitution, unless a written request for a substitute has been submitted by the Contractor and approved in writing by the
Design Professional as provided in the following paragraph.

5.13.6. Deviations. If the Contractor proposes to use a material which while suitable for the intended use, deviates in
any way from the detailed requirements of the Contract Documents, the Contractor shall inform the Design Professional in
writing of the nature of such deviations at the time the material is submitted for approval and shall request written approval of
the deviation from the requirements of the Contract Documents.

5.13.7. Rejection of Deviations. In requesting approval of deviations or substitutions, the Contractor shall provide,
upon request, evidence leading to a reasonable certainty that the proposed substitution or deviation will provide a quality of
result at least equal to that otherwise attainable. If, in the opinion of the Design Professional, the evidence presented by the
Contractor does not provide a sufficient basis for such reasonable certainty, the Design Professional may reject such
substitution or deviation without further investigation.

5.13.8. Consistent Character and Quality of Design. The Contract Documents are intended to produce a building
of consistent character and quality of design. All components of the building including visible items of mechanical and
electrical equipment have been selected to have a coordinated design in relation to the overall appearance of the Project. The
Design Professional shall judge the design and appearance of proposed substitutes on the basis of their suitability in relation to
the overall design of the Project, as well as for their intrinsic merits. The Design Professional will not approve as equal to
materials specified proposed substitutes that, in the Design Professional's opinion, would be out of character, obtrusive, or
otherwise inconsistent with the character or quality of design of the Project. In order to permit coordinated design of color and
finishes the Contractor shall, if required by the Design Professional, furnish the substituted material in any color, finish,
texture, or pattern which would have been available from the manufacturer originally specified, at no additional cost to the City.

5.13.9. Warranty. The warranties provided herein shall be in addition to and not in limitation of any other warranty
required by the Contract Documents or otherwise prescribed by law.

5.13.10. Design Professional’s Approval. The Design Professional will be the sole judge of acceptability. No “or
equal” or substitute will be ordered, installed, or utilized without the Design Professional's prior written acceptance which will
be evidenced by either a Change Order or an approved Shop Drawing. The City may require the Contractor to furnish at the
Contractor's expense a special performance guarantee or other surety with respect to any “or equal” or substitute. The Design
Professional will record the time required by the Design Professional and its consultants in evaluating substitutes proposed or
submitted by the Contractor and in making changes in the Contract Documents (or in the provisions of any other direct contract
with the City for work on the Project) occasioned thereby. Whether or not the Design Professional accepts a substitute item so
proposed or submitted by the Contractor, the Contractor shall reimburse the City for the charges of the Design Professional
and its consultants for evaluating each such proposed substitute item.

5.14.  Substitute Construction Methods or Procedures.

5.14.1 If a specific means, method, technique, sequence, or procedure of construction is shown or indicated in and
expressly required by the Contract Documents, the Contractor may furnish or utilize a substitute means, method, technique,
sequence or procedure of construction acceptable to the Design Professional. The Contractor shall submit sufficient
information to allow the Design Professional, in the Design Professional's sole discretion, to determine whether the substitute
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proposed is equivalent to that expressly called for by the Contract Documents.

5.15. Contractor's Progress Schedule.
5.15.1. Before Starting Construction. Within ten (10) days after the date of the Notice to Proceed, the Contractor
shall submit to the Design Professional for review:

5.15.1.1. a preliminary progress schedule indicating the times (number of days or dates) for starting and
completing the various stages of the Work;

5.15.1.2. a preliminary schedule of Shop Drawing and Sample submittals which will list each required
submittal and the times for submitting, reviewing, and processing such submittal; and

5.15.1.3. a refined schedule of values for all of the Work which will include quantities and prices of items
aggregating the Contract Sum and will subdivide the Work into component parts in sufficient detail to serve as the basis
for progress payments during construction. Such prices will include an appropriate amount of overhead and profit
applicable to each item of Work.

5.15.2. Review of Progress Schedule. At least ten (10) days prior to the commencement of construction, the Design
Professional, the Contractor, and any other appropriate persons will meet to review and discuss the acceptability to the Design
Professional of the progress schedule. The Contractor will have an additional ten (10) days to make corrections and
adjustments and to complete and resubmit the schedule. No progress payment shall be made to the Contractor until the
schedule is submitted to and found acceptable by the Design Professional as provided below.

5.15.3. Acceptability of Progress Schedule. The progress schedule will be acceptable to the Design Professional if,
according to the Design Professional, it provides an orderly progression of the Work to completion within any specified time
frame, but such acceptance will neither impose on the Design Professional responsibility for the sequencing, scheduling, or
progress of the Work nor interfere with or relieve the Contractor from the Contractor's full responsibility therefore. The
Contractor's schedule of Submittals must be acceptable to the Design Professional in providing a workable arrangement for
reviewing and processing the required Submittals. The Contractor's schedule of values must be acceptable to the Design
Professional as to form and substance.

5.15.4. Sepia and Copies. After the Design Professional has approved the schedule, the Contractor shall submit to
the Design Professional one (1) sepia and four (4) copies bearing the Contractor's stamp of approval as a representation to the
City that the Contractor has determined or verified all data on that progress schedule and that the Contractor, the
Subcontractors and Suppliers have reviewed and coordinated the sequences in that progress schedule with the requirements of
the Work.

5.15.5. Adjustment of Schedule. The Contractor shall adhere to the established progress schedule which may be
adjusted from time to time as follows: the Contractor shall submit to the Design Professional for acceptance proposed
adjustments in the progress schedule that will not change the Contract Time. Such adjustments will conform generally to the
progress schedule then in effect and will comply with any provisions of the requirements applicable thereto.

5.15.6. During Construction. The Contractor shall submit monthly progress schedules to the Design Professional.
The schedules shall stay current with the Contractor's approach to the Work remaining.

5.15.7. Schedule of Submittals. The Contractor shall prepare and keep current, for the Design Professional's
approval, a schedule of Submittals that is coordinated with the Contractor's construction schedule and allows the Design
Professional reasonable time to review Submittals.

5.16.  Project Coordination.

5.16.1. In General. The Contractor shall be responsible for the proper coordination of the Work of all of the trades.

5.16.2. Coordination with Subcontractors. The Contractor shall coordinate the work of each Subcontractor with the
Work of every other Subcontractor whose Work affects the other.

5.16.3. Coordination with the City's Own Forces or Separate Contractors. The Contractor shall coordinate its
operations with those of the City's own forces or separate contractors. The Contractor shall provide the City's own forces and
separate contractors a reasonable opportunity for the handling, unloading and storage of their materials and equipment and
execution of their work. The Contractor shall connect and coordinate its Work with theirs.

5.16.4. Coordination with Utility Companies. The Contractor shall coordinate its operations with all the appropriate
utility companies to assure that the utilities required on the Project are available and functioning properly pursuant to the
requirements of the Contract Documents.

5.17.  Project Photographs.

5.17.1. In General. The Contractor shall take, at its own expense, interior and exterior photographs at the site, from
different vantages as directed by the Design Professional or the City, before beginning any Work and thereafter, at a minimum,
on the first work day of each month until final completion of the Work, including final Site photos. Photos shall be taken of any
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Work that will be buried or concealed while the Work is still exposed. The photographs shall be taken by a skilled commercial
photographer. The number of photographs required shall be at the discretion of the City or the Design Professional. One aerial
photo shall be required a) prior to commencement of the work and b) at the completion of the work. See Section 01320 —
Construction Progress Documentation.

5.17.2. Prints and Digital Media. Within fourteen (14) days after the photographs have been taken, the Contractor
shall cause prints to be made and delivered to the City and the Design Professional. All photographs shall be 8” x 10”. Each
print shall state the date of the photograph, the name of the Project, the description of the view and the name and address of the
photographer. The City shall receive one glossy print of each photo as well as all prints in digital form on compact disc. The
Design Professional shall receive one glossy print.

5.17.3. Failure to Comply. Should the Contractor fail to adhere to any requirement set forth in the previous two
paragraphs, the City may have the photographs taken at the Contractor's expense or receive a set-off against the Contractor's
next application for payment.

5.18. Record Documents and Samples at the Site.

5.18.1 The Contractor shall maintain in a safe place at the site one record copy of all Plans, Specifications,
Modifications, Change Orders, Construction Change Directives, Field Orders and written interpretations and clarifications in
good order and annotated to show all changes made during construction. These record documents together with all approved
Samples and a counterpart of all approved Shop Drawings will be available to the Design Professional for reference. Upon
completion of the Work, these record documents, Samples and Shop Drawings will be delivered by the Contractor to the
Design Professional for the City.

5.19. Submittals.

5.19.1. Purpose. The purpose of Submittals is to demonstrate for those portions of the Work for which Submittals are
required the way the Contractor proposes to conform to the information given and the design concept expressed in the Contract
Documents.

5.19.2. Submittal Procedure. Within ten (10) days from the Notice to Proceed, the Contractor shall submit to the
Design Professional a completed Submittals schedule. The Contractor shall review, approve, and submit to the Design
Professional Submittals required by the Contract Documents with reasonable promptness and in such sequence as to cause no
delay in the Work or in the activities of the City or of separate contractors. Submittals made by the Contractor that are not
required by the Contract Documents may be returned without action. The schedules shall be updated and resubmitted each
month. All Submittals will be identified as the Design Professional may require and in the number specified in the General
Requirements. The data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified
performance and design criteria, materials, and similar data to show the Design Professional the materials and equipment that
the Contractor proposes to provide and to enable the Design Professional to review the information for the limited purposes
stated below.

5.19.3. Samples. The Contractor shall also submit Samples to the Design Professional for review and approval in
accordance with said accepted schedule of Submittals. Each Sample will be identified clearly as to material, Supplier, pertinent
data such as catalog numbers and the use for which it is intended and otherwise as the Design Professional may require to
enable the Design Professional to review the Submittal for the limited purposed stated below. The numbers of each Sample to
be submitted will be as specified in the Specifications. Unless otherwise specified in the Specifications, three (3) specimens of
each Sample shall be submitted.

5.19.3.1. The Samples shall be of sufficient size to permit proper evaluation of material. Where
variations in color or other characteristics are to be expected, samples showing the minimum range of variation shall be
submitted. Materials exceeding the range of variation of the approved Samples will not be approved on the Work.
5.19.3.2. All costs associated with delivery of Samples will paid by the Contractor.

5.19.4. Contractor’s Verifications. Before submitting each Submittal, the Contractor shall have determined and
verified:

5.19.4.1. all field measurements, quantities, dimensions specified performance criteria, installation
requirements, materials, catalog numbers, and similar information with respect thereto;

5.19.4.2. all materials with respect to intended use, fabrication, shipping, handling, storage, assembly,
and installation pertaining to the performance of the Work; and

5.19.4.3. all information relative to the Contractor's sole responsibilities in respect of means, methods,
techniques, sequences, and procedures of construction and safety precautions and programs incident thereto.

5.19.5. Contractor’s Representations. By approving and providing Submittals, the Contractor thereby represents
that the Contractor has determined and verified all dimensions, quantities, field dimensions, relations to existing Work,
coordination with Work to be installed later, coordination with information on previously accepted Submittals and verification of
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compliance with all the requirements of the Contract Documents. The accuracy of all such information is the responsibility of
the Contractor. In reviewing Submittals, the Design Professional shall be entitled to rely upon the Contractor's representation
that such information is correct and accurate.

5.19.6. Coordination. The Contractor shall also have reviewed and coordinated each Submittal with other Submittals
and with the requirements of the Work and the Contract Documents.

5.19.7. Stamp or Specific Written Indication. Each Submittal will bear a stamp or specific written indication that the
Contractor has satisfied the Contractor's obligations under the Contract Documents with respect to the Contractor's review
and approval of that Submittal.

5.19.8. Written Notice of Variations. At the time of each Submittal, the Contractor shall give the Design
Professional specific written notice of such variations, if any, that the Submittal may have from the requirements of the Contract
Documents. Such notice is to be in a written communication separate from the Submittal. Moreover, the Contractor shall
make a specific notation on each Submittal to the Design Professional for review and approval of each such variation.

5.19.9. Review and Approval by the Design Professional. The Contractor shall perform no portion of the Work
requiring a Submittal until the respective Submittal has been approved by the Design Professional. Such Work shall be in
accordance with approved Submittals.

5.19.9.1. The Design Professional will review and approve Submittals in accordance with the schedule
of Submittals accepted by the Design Professional as required above. The Design Professional's review and approval
will be only to determine if the items covered by the Submittals will, after installation or incorporation in the Work,
conform to the information given in the Contract Documents and be compatible with the design concept of the
completed Project as a functioning whole as indicated in the Contract Documents. The Design Professional's review

and approval will not extend to means, method, technique, sequences, or procedures of construction (except where a

particular means, method, technique, sequences or procedures of construction is specifically and expressly called for by

the Contract Documents) or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

5.19.10.Deviations. The Contractor shall not be relieved of responsibility for deviations from requirements of the
Contract Documents by the Design Professional's approval of Submittals unless the Contractor has specifically informed the
Design Professional in writing of such deviation at the time of Submittal and the Design Professional has given written
approval to the specific deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Submittals
by the Design Professional's approval thereof.

5.19.11.Revisions. The Contractor shall make corrections required by the Design Professional and shall return the
required number of corrected copies of Submittals and submit as required new Submittals for review and approval. The
Contractor shall direct specific attention, in writing or on resubmitted Submittals, to revisions other than those requested by the
Design Professional on previous Submittals. Unless such written notice has been given, the Design Professional's approval of
a resubmitted Submittal shall not constitute approval of any changes not requested on the prior Submittal.

5.19.12.Related Work. Where a Submittal is required by the Contract Documents or the schedule of Submittals
accepted by the Design Professional, any related Work performed prior to the Design Professional's review and approval of the
pertinent Submittal will be at the sole expense and responsibility of the Contractor.

5.19.13.Informational Submittals. Informational Submittals upon which the Design Professional is not expected to
take responsive action may be so identified in the Contract Documents.

5.19.14.Certification. When professional certification of performance criteria of materials, systems or equipment is
required by the Contract Documents, the City shall be entitled to rely upon such certifications, and neither the City nor the
Design Professional shall be expected to make any independent examination with respect thereto.

5.20. Continuing the Work.

5.20.1. The Contractor shall carry on the Work and adhere to the progress schedule during all disputes or
disagreements with the City. No Work shall be delayed or postponed pending resolution of any disputes or disagreements,
except as otherwise provided herein or as the City and the Contractor may agree in writing.

5.21. Use of Site; Access to Work.

5.21.1. The right of possession of the premises and the improvements made therecon by the Contractor shall remain at
all times in the City. The Contractor's right to entry and use thereof arises solely from the permission granted by the City
under the Contract Documents. The Contractor shall confine the Contractor's apparatus, the storage of materials, and the
operations of the Contractor's workers to limits indicated by law, ordinance, the Contract Documents and permits and/or
directions of the Design Professional and shall not unreasonably encumber the premises with the Contractor's materials. The
City shall not be liable to the Contractor, the Subcontractors, Suppliers, or anyone else with respect to the conditions of the
premises, except for a condition caused directly and solely by the negligence of the City.
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5.21.2. At all times, the City and the Design Professional shall have access to the Work.

5.22.  Protection of Persons and Property.

5.22.1. In General. The Contractor shall be responsible for initiating, maintaining, and supervising all health and
safety precautions and programs in connection with the performance of the Contract. The Contractor is responsible for the
implementation of all Federal, State, and local health and safety requirements. The Contractor shall be responsible for all
damages to persons or property that occur as a result of the Contractor's fault or negligence in connection with the prosecution of
the work and shall be responsible for the proper care and protection of all materials delivered and work performed until
completion and final acceptance by CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE
AGREEMENT).

The Contractor shall provide sufficient competent watchmen, both day and night, including Saturdays, Sundays and holidays, as
necessary, from the time the work is commenced until final completion and acceptance. Sufficient lighting shall be provided to
aid in the prevention of injury to passersby or vandalism to the property or other illegal activities.

The Contractor shall avoid damage as a result of its operations to existing sidewalks, streets, curbs, pavements, utilities (except
those which are to be replaced or removed), adjoining property, etc. and the Contractor shall at its own expense completely
repair any damage thereto caused by its operations.

The Contractor shall shore up, brace, underpin, secure, and protect as may be necessary, all foundations and other parts of
existing structure adjacent to, adjoining, and in the vicinity of the site, which may be in any way affected by the excavations or
other operations connected with the construction of the improvements embraced in this Contract. The Contractor shall be
responsible for the giving of any and all required notices to any adjoining or adjacent property owner or other party before the
commencement of work. The Contractor shall indemnify and save harmless the City of Somerville and CONTRACTING
DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGREEMENT) from any liability for damages on account of
settlement or the loss of lateral support of adjoining property resulting from the Contractor's failure to comply with this section.
5.22.1.1. If this contract is in excess of $100,000 and is federally funded, the Contractor shall comply
with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.)
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et seq.)
5.22.1.2. If this contract is in excess of $2,000 and is federally funded, the Contractor shall
comply with Sections 103 and 107 of the Contract Work Hours Safety Standards Acts (40 U.S.C. 327-333), as
supplemented by Department of Labor regulations at 29 CFR part 5. To that end, the Contractor shall compute
the wages of every mechanic and laborer on the basis of a standard workweek of 40 hours. Work in excess of
the standard workweek is permissible, provided that the worker is compensated at a rate of not less than 1-1/2
times the basic rate of pay for all hours worked in excess of 40 hours in the workweek. The Contractor shall
ensure that no laborer or mechanic is required to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous.
5.22.2. The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to:

5.22.2.1. employees on the site and other persons who may be affected thereby;

5.22.2.2. the Work, materials, and equipment to be incorporated therein, whether in storage on or off the
site, under the care, custody or control of the Contractor, Subcontractors, or Sub-subcontractors;

5.22.2.3. other property at the site or adjacent or in close proximity thereto, such as trees, shrubs, lawns,

walks, pavements, roadways, structures, and utilities not designated for removal, relocation, or replacement in the course
of construction; and

5.22.2.4. any other property of the City, whether or not forming part of the Work, located at the site or
adjacent thereto in areas to which the Contractor has access.

5.22.3. Notices and Compliance. The Contractor shall give notices and comply in all other respects with applicable
laws, ordinances, rules, regulations, codes, and lawful orders of public authorities bearing on the safety of persons or property or
their protection from damage, injury, or loss. The Contractor shall notify owners of adjacent and nearby properties of
underground facilities and utility owners when prosecution of the Work may affect them and shall cooperate with them in the
protection, removal, relocation, and replacement of their property.

5.22.3.1. Should the Contractor in the execution of his work uncover or discover utility service lines not indicated on
the relevant drawings, or that do not show signs of singular service to any existing structures being demolished, the Contractor
shall cease work in that area immediately and promptly notify the Public Works Department. Within forty-eight hours, the
Public Works Department will inspect the site and issue written instructions to the Contractor. The Contractor shall proceed

Approved 10/26/16 — Page 19

with only after such written instructions have been received and shall proceed in full compliance with such instructions. The
above mentioned situation or similar circumstances and/or modification if any, shall not relieve the Contractor from his
responsibilities in this Contract and also it is without prejudice to any and all rights of CONTRACTING DEPARTMENT (AS
STATED ON THE FIRST PAGE OF THE AGREEMENT) covering this said contract and surety or bonds.

5.22.4. Erection and Maintenance of Safeguards. The Contractor shall erect and maintain, as required by existing
conditions and the terms of the Contract, reasonable safeguards for safety and protection, including posting danger signs and
other warnings against hazards, promulgating safety regulations, and notifying owners and users of adjacent and nearby sites and
utilities.

5.22.5. Hazardous Materials and Equipment. When use or storage of explosives or other hazardous materials or
equipment or unusual methods are necessary for execution of the Work, the Contractor shall exercise utmost care and carry on
such activities under the supervision of properly qualified personnel.

5.22.6. Damage to Property. The Contractor shall promptly remedy damage and loss to property referred to above.
If the damage or loss is due in whole or in part to the Contractor's failure to take the precautions required herein, the
Contractor shall bear the cost, subject to any reimbursement to which the Contractor is entitled under property insurance
required by the Contract Documents. The Contractor shall be fully and solely responsible for all Work and other operations
carried out on adjacent properties. The insurance required under Article 8 shall cover such Work or operations, and the
Contractor shall indemnify and defend the City, the Design Professional, and the owners of such adjacent or nearby properties
from and against all claims, suits, losses, or costs arising out of such Work or operations.

5.22.7. Fire Protection Equipment and Services. The Contractor shall provide and maintain in good operating
condition suitable and adequate fire protection equipment and services and shall comply with all reasonable recommendations
regarding fire protection made by the representatives of the fire insurance company carrying insurance on the Work or by the
local fire chief or fire marshal. The area within the site limits shall be kept orderly and clean and all combustible rubbish shall
be promptly removed from the site.

5.22.8. Protection of Excavations, Trenches, etc. The Contractor shall at all times protect excavations, trenches,
buildings and materials from rain water, ground water, backup or leakage of sewers, drains and other piping, and from water of
any other origin and shall remove promptly any accumulation of water. The Contractor shall provide and operate all pumps,
piping, and other equipment necessary to this end.

5.22.9. Snow and Ice Removal. The Contractor shall remove snow and ice that might result in damage or
delay.

5.22.10. Safety Representative. The Contractor shall designate a qualified and experienced safety representative at
the site whose duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety
precautions and programs.

5.22.11. Weather Protection. (Reference: M.G.L. c. 149, §44F(1).) The Contractor shall install weather protection
and furnish adequate heat in the protected area from November 1 through March 31. In the event of temporary suspension of
work, during inclement weather, the Contractor will carefully protect and will cause his subcontractors to carefully protect all
work and materials against damage or injury from the weather. If, in the opinion of the Design Professional or
CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGREEMENT), any work or materials shall
have been damaged or injured by reason of failure on the part of the Contractor or any of his Subcontractors so to protect the
work, such work or materials shall be removed and replaced at the expense of the Contractor. These Specifications are not to be
construed as requiring enclosures or heat for operations that are not economically feasible to protect in the judgment of
CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGREEMENT). Included in the preceding
category, without limitation, are such items as site work, excavation, pile driving, steel erection, erection of certain "exterior"
wall panels, roofing, and similar operation:

(1) "WEATHER PROTECTION" shall mean the temporary protection of that work adversely affected by moisture, wind
and cold, by covering, enclosing and/or heating.

This protection shall provide adequate working areas during the months of November through March as determined by the
Design Professional and consistent with the approved construction schedule to permit the continuous progress of all work
necessary to maintain an orderly and efficient sequence of construction operations. The General Contractor shall furnish and
install all "Weather Protection" material and be responsible for all costs, including heating required to maintain a minimum
temperature of 40 degrees F, at the working surface. This provision does not supersede any specific requirements for methods of
construction, curing of materials or the applicable General Conditions set forth in the Contract Articles with added regard to
performance obligations of the Contractor.

(2) Within 30 calendar days after his award of contract, the General Contractor shall submit in writing to
CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGREEMENT) for approval, three copies
of his proposed methods for "Weather Protection".

(3) Installation of weather protection and heating devices shall comply with all safety regulations including provisions for
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adequate ventilation and fire protection devices. Heating devices which may cause damage to finish surfaces shall not be used.

(4) The General Contractor shall furnish and install one accurate Fahrenheit thermometer at each work area as designated
by the Designer. However, one additional accurate Fahrenheit thermometer shall be provided for every 2,000 square feet of
floor space where the work areas exceed 2,000 square feet.

5.22.12. Security. The Contractor shall provide, within the Contract Sum, a sufficient number of security
personnel at the Site at all times when the Contractor's personnel are not present, from commencement of the Work until
Substantial Completion to assure that the Site, the facility, and the Work, and all materials and equipment stored at the Site are
fully and completely protected against loss or damage due to vandalism, theft, or malicious mischief. If the Contractor elects,
in addition, to use guard dogs for this purpose, each dog shall at all times be accompanied by an adult handler. If the
Contractor fails to comply with the requirements of this paragraph, then the City may provide appropriate security and charge
the cost thereof to the Contractor. The City's provision of such security, or failure to do so, shall not relieve the Contractor of
its responsibility to pay for loss or damage due to vandalism, theft, or malicious mischief at the Site.

5.22.13. Hazard Communication Programs. The Contractor shall be responsible for coordinating any
exchange of material safety data sheets or other hazard communications information required to be made available to or
exchanged between or among employers at the site in accordance with laws, codes and regulations.

5.22.14. Noise Pollution Control. The Contractor shall comply with all applicable provisions of Somerville
Municipal Code §9-109.

5.23. Cutting and Patching.

5.23.1.  In General. Unless otherwise provided in the Contract Documents, the Contractor shall be responsible for
cutting, fitting, or patching required to complete the Work or to make its parts fit together properly, including the work of the
City or of separate contractors.

5.23.2. Damage to Work of City or of Separate Contractor. The Contractor shall not damage or endanger a
portion of the Work or fully or partially completed construction of the City or separate contractors by cutting, patching, or
otherwise altering such construction, or by excavation. The Contractor shall not cut or otherwise alter such construction by the
City or a separate contractor except with prior written consent of the City and of such separate contractor; such consent shall not
be unreasonably withheld. The Contractor shall not unreasonably withhold from the City or a separate contractor the
Contractor's consent to cutting or otherwise altering the Work.

5.23.3. Damage Caused by Contractor. Should the Contractor cause damage to the work or property of any
separate contractor at the Site, or should any claim arising out of the Contractor's performance of Work at the Site be made by
any separate contractor against the Contractor, the City, the Design Professional, or any of the Design Professional’s
consultants, the Contractor shall promptly attempt to settle with such other contractor by agreement, or to otherwise resolve the
dispute by arbitration or at law. The Contractor shall, to the fullest extent permitted by laws and regulations, indemnify and
hold harmless the City, the Design Professional, and the Design Professional’s consultants from and against all claims,
damages, losses and expenses (including, but not limited to, fees of the Design Professional, the Design Professional’s
consultants,, attorneys, and other professionals, and court and arbitration or mediation costs) arising directly, indirectly or
consequentially out of any action, legal or equitable, brought by any separate contractor against the City, the Design
Professional, or any of the Design Professional’s consultants, to the extent based on a claim arising out of the Contractor’s
performance of the Work. Should a separate contractor cause damage to the Work or property of the Contractor or should the
performance of work by any separate contractor at the site give rise to any other claim, the Contractor shall not institute any
action, legal or equitable, against the City, the Design Professional, or any of the Design Professional’s consultants, or permit
any action against any of them to be maintained and continued in its name or for its benefit in any court or before any arbiter
which seeks to impose liability on or to recover damages from the City, the Design Professional, or any of the Design
Professional’s consultants, on account of any such damage or claim. If the Contractor delays at any time in performing or
furnishing Work by any act or neglect of a separate contractor and the City and the Contractor are unable to agree as to the
extent of any adjustment in the Contract Time attributable thereto, the Contractor may make a claim for an extension of time in
accordance with Article 16. An extension of the Contract Time shall be the Contractor’s exclusive remedy with respect to the
City, the Design Professional, and the Design Professional’s consultants, for any delay, disruption, interference, or hindrance
caused by any separate contractor.

5.24. Cleaning Up.

5.24.1. During the progress of the Work, the Contractor shall keep the premises and surrounding area free from
accumulation of waste materials and rubbish caused by operations under the Contract or other debris. At the completion of the
Work, the Contractor shall remove from and about the Project all waste materials, rubbish, and debris, and the Contractor's
tools, construction equipment, machinery, and surplus materials. Surplus materials to be provided to the City by specifications
shall be stored in a clean, safe and secure area as directed by the City. The Contractor shall leave the site clean and ready for
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occupancy by the City at Substantial Completion of the Work. Immediately prior to the Design Professional's inspection for
Substantial Completion, the Contractor shall completely clean the premises. Concrete and ceramic surfaces shall be cleaned
and washed. Resilient coverings shall be cleaned, waxed and buffed. Woodwork shall be dusted and cleaned. Sash, fixtures
and equipment shall be thoroughly cleaned. Stains, spots, dust, marks and smears shall be removed from all surfaces. Hardware
and all metal surfaces shall be cleaned and polished. Glass and plastic surfaces shall be thoroughly cleaned by professional
window cleaners. All damaged, broken or scratched glass or plastic shall be replaced by the Contractor at the Contractor's
expense. The Contractor shall restore to original condition all property not designated for alteration by the Contract
Documents.

5.24.2.  If the Contractor fails to clean up as provided herein, the City may do so and charge the cost thereof to the
Contractor.

5.25. Royalties and Patents.

5.25.1 The Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the
subject of patent rights or copyrights held by others. To the fullest extent permitted by law, the Contractor shall indemnify and
hold harmless the City and the Design Professional from and against all claims, costs, losses, and damages arising out of or
resulting from any infringement of patent rights or copyrights incident to the use in the performance of the work or resulting
from the incorporation in the work of any invention, design, process, product, or device not specified in the Contract Documents.

5.26. Contractor's Obligation to Perform.

5.26.1. The Contractor's obligation to perform and complete the Work in accordance with the Contract Documents is
absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents or
a release of the Contractor's obligation to perform the Work in accordance with the Contract Documents:

5.26.1.1. observations by the Design Professional;

5.26.1.2. recommendation of any progress or final payment by the Design Professional;

5.26.1.3. the issuance of a certificate of Substantial Completion or any payment by the City to the
Contractor under the Contract Documents;

5.26.1.4. use or occupancy of the Work, Project, or Site, or any part thereof, by the City;

5.26.1.5. any acceptance by the City or any failure to do so;

5.26.1.6. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of
acceptance by the Design Professional;

5.26.1.7. any inspection, test, or approval by others; or

5.26.1.8. any correction of defective Work by the City.

5.27. Indemnification; and Covenant Not To Sue.

5.27.1. To the fullest extent permitted by law, the Contractor shall assume the defense of, indemnify and hold harmless
the City, the Design Professional, the Design Professional's consultants, and agents and employees of any of them, from and
against claims, suits, causes of action, demands, liabilities, damages, losses, and expenses, including, but not limited, to
attorneys’ fees, arising out of or resulting from performance of the Work, provided that such claim, damage, loss, or expense is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other than the Work
itself) including loss of use resulting therefrom, caused in whole or in part by alleged negligent acts or omissions of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable,
regardless of whether or not such claim, damage, loss, or expense is caused in part by a party indemnified hereunder. Such
obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which would otherwise
exist as to a party or person described in this paragraph.

5.27.2. In claims against any person or entity indemnified under the foregoing paragraph by an employee of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under the foregoing paragraph shall not be limited by a limitation on the amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under Workers” Compensation laws, disability
benefit acts or other employee benefit acts.

5.27.3. The obligations of the Contractor in this Article shall not extend to the liability of the Design Professional, the
Design Professional's consultants, and agents or employees of any of them arising out of (1) the preparation of maps, Plans,
opinions, reports, surveys, Change Orders, designs, or Specifications, or (2) directions or instructions given by the Design
Professional, the Design Professional's consultants and agents or employees of any of them, provided such instructions or
directions are the primary cause of the injury or damage.

5.27.4. The Contractor, or any successor, assign, or subrogee of the Contractor agrees not to bring any civil suit,
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action, or other proceeding in law, equity or arbitration against the Design Professional, or the officers, employees, agents, or
consultants of the Design Professional, for the enforcement of any action which the Contractor may have arising out of or in
any manner connected with the Work. The Contractor shall assure that this covenant not to sue is contained in all subcontracts
and sub-subcontracts of every tier and shall assure its enforcement. The Design Professional, its officers, employees, agents,
and consultants are intended third-party beneficiaries of this covenant not to sue, and are entitled to enforce this covenant in law
or equity.

5.28.  Survival of Obligations.

5.28.1 All representations, indemnifications, warranties, and guarantees made in, required by or given in accordance
with the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final
payment, completion and acceptance of the Work and termination or completion of the Contract.

ARTICLE 6

SUBCONTRACTORS
6.1 Use of Subcontractors.
The Contractor shall use the Subcontractors named in the Contractor's Bid. The Contractor shall not award any work to any
Subcontractor without prior written approval of the CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE
OF THE AGREEMENT). The Contractor shall not award any work to any subcontractor without prior written approval of
CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGREEMENT), which approval will not be
given until the Contractor submits a written approval statement concerning the proposed award to the subcontractor, which
statement shall contain such information as CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE
AGREEMENT) may require. All subcontracts subject to Mass. General laws, Chapter 149, Sections 44A-J, shall comply with
the filed sub-bid requirements of that statute. The Contractor shall be as fully responsible for the acts and omissions of his
subcontractors, and of persons either directly or indirectly employed by them, as he is for the acts and omissions of persons
directly employed by him. The Contractor shall cause appropriate provisions to be inserted in all subcontractors relative to the
work to bind subcontractors to the Contractor by the Terms of the General Conditions and other contract documents insofar as
applicable to the work of subcontractors and to give the Contractor the same power as regards terminating any subcontract that
CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGREEMENT) may exercise over the
Contractor under any provision of the contract documents. Nothing contained in this contract shall create any contractual relation
between any subcontractor and CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE
AGREEMENT).

6.2 Substitution of Subcontractors.
6.2.1 The Contractor shall not substitute another Subcontractor therefor without notice to the City and the City's
prior written consent of such substitution.

6.3 Names of Subcontractors.

6.3.1 Upon execution of the Contract with the City, the Contractor shall provide in writing to the City, through the
Design Professional, the names, addresses, telephone numbers, and fax numbers of all persons proposed for each principal
portion of the Work.

6.4. Objections to Subcontractors.
6.4.1 The Contractor shall not use any Subcontractor against whom the City has a reasonable objection. The
Contractor shall not be required to contract with any person or entity against whom it has a reasonable objection.

6.5. Form of the Subcontract.
6.5.1 All Work performed by a Subcontractor shall be through an appropriate subcontract. The form of subcontract
shall be submitted to the City for its approval, which shall not be unreasonably withheld or delayed.

6.6. Content of the Subcontract.
6.6.1. In addition to all statutorily mandated provisions and provisions required elsewhere in the Contract Documents,
each subcontract shall expressly provide that:
6.6.1.1. Each subcontract agreement for a portion of the Work is assigned by the Contractor to the City
provided that:
6.6.1.1.1. the assignment is effective only after termination of the Contract by the City or the
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Contractor and only for those subcontract agreements which the City accepts by notifying the Subcontractor in
writing; and
6.6.1.1.2. the assignment is subject to the prior rights of the surety, if any, obligated under bond

relating to the Contract.

6.6.1.2. Each Subcontractor is bound by the requirements of the Contract Documents for the express benefit of
the City.

6.6.1.3. Each Subcontractor shall assume toward the Contractor all the obligations that the Contractor
assumes toward the City and the Design Professional, unless otherwise provided by law.

ARTICLE 7
PERFORMANCE AND PAYMENT BONDS
7.1. Form of Bonds.
7.1.1 The performance and labor and material or payment bonds shall be in the form required by the City, copies of
which are included in the Project Manual. The City reserves the right to reject any bond that does not conform to the City's
requirements.

7.2. Furnished by the Contractor. (Reference: M.G.L. c. 30, §39M(c);, M.G.L. c. 149, §29).

7.2.1 The Contractor shall furnish a performance bond and a labor and materials or payment bond, each with a
surety company qualified to do business under the laws of the Commonwealth and satisfactory to the City and each in the sum
of the Contract Sum, the premiums for which are to be paid by the Contractor and are included in the Contract Sum. The bonds
shall remain in effect until final payment is made. The sum of the performance bond shall increase each time the Contract Sum
is increased as a result of a Change Order.

7.3.  Submission to the City.
7.3.1 The Contractor must submit the performance and a labor and materials or payment bonds to the City upon the
Contractor’s execution of the Agreement.

ARTICLE 8
INSURANCE REQUIREMENTS
8.1 Insurance Certificates.

8.1.1 Prior to starting work on this project, the contractor shall deposit with the City, certificates from insurers clearly
stating that the required insurance policies have been issued to the Contractor and will remain in effect during the time period
required to complete this contract. ACCORD forms will not be accepted. The certificates must be in a form satisfactory to the
City. The insurance shall include all major divisions of coverage, and shall be on a comprehensive general basis including:
Premises and Operations (including X-C-U), Owners and Contractors Protective, Products and Completed Operations, Owned,
Non-owned or Hired and/or Leased Motor Vehicles. Such insurance shall be written for not less than any limits of liability,
required by law or the following limits, whichever are greater.

8.2 Minimum Coverages. The Contractor shall possess and maintain throughout the contract period/project, insurance in
the kinds and amounts as stated in the Specification included in Appendix C of this Agreement. The Contractor may purchase
and maintain excess liability insurance in the in the umbrella form in order to satisfy the limits of liability required for the
insurance to be purchased and maintained in accordance with the required requirements set forth above (in addition to the
umbrella limits required). Evidence of such excess liability shall be delivered to the City in the form of a certificate and the
certificate indicating the policy numbers and limits of liability of all underlying insurance.

8.3 Additional Insured. The City shall be named as an additional insured on each certificate, and the certificate must have
the endorsement of the insurance agency.

8.4 Notice. Each certificate shall contain a notation that the insurer will give 30 days notice to the City prior to cancellation,
change or non-renewal of policy.

8.5  Carrier Rating. Insurance carriers MUST have an A.M. Best rating of "A" or better.

8.6 Material Breach. Failure of the contractor to provide and continue in force such insurance shall be deemed a material
breech of contract and shall operate as immediate termination thereof.
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ARTICLE 9
TESTS AND INSPECTIONS
9.1.  Access.

9.1.1 The City, the Design Professional, and all other persons designated by the City shall have access to the Work
at reasonable times for observing, inspecting, and testing. The Contractor shall provide them with proper and safe conditions
for such access and advise them of the Contractor's site safety procedures and programs so that they may comply therewith as
applicable.
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9.2. Tests and Inspections.

9.2.1. The Contractor shall give the Design Professional timely notice of readiness of the Work for all required
inspections, tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or
tests.

9.2.2. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and approvals
with an independent testing laboratory or entity acceptable to the City, or with the appropriate public authority and shall bear all
related costs of tests, inspections, and approvals. If the laws or regulations of any public body having jurisdiction require any
Work or part thereof specifically to be inspected, tested, or approved by an employee or other representative of such public
body, the Contractor shall assume full responsibility for arranging and obtaining such inspections, tests, or approvals, pay all
costs in connection therewith and furnish the Design Professional with the required certificates of inspection, testing, or
approval.

9.2.3. The Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any
inspections, tests, or approvals required for the Design Professional's acceptance of materials or equipment to be incorporated
into the Work, or of materials, mix designs, or equipment submitted for approval prior to the Contractor's purchase thereof for
incorporation into the Work.

9.2.4. If any Work that is to be inspected, tested, or approved is covered by the Contractor, Subcontractor, or
Sub-subcontractor without the prior written consent of the Design Professional, it must be uncovered for observation,
inspection, testing, or approval, if requested by the Design Professional. The Contractor must recover the Work at its own
expense.

9.2.5. The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Design Professional in the Design Professional's administration of the Contract
or by tests, inspections, or approvals required or performed by persons other than the Contractor.

ARTICLE 10
UNCOVERING AND CORRECTING WORK
10.1.  Uncovering Work.

10.1.1. If a portion of the Work is covered contrary to the Design Professional's request or to requirements specifically
expressed in the Contract Documents, it must, if required in writing by the Design Professional, be uncovered for the Design
Professional's observation and be replaced, both at the Contractor's expense and without change in the Contract Time.

10.1.2. If a portion of the Work has been covered which the Design Professional has not specifically requested to
observe prior to its being covered, the Design Professional may request to see such Work, and it shall be uncovered by the
Contractor. If it is found that such Work is in accordance with the Contract Documents, costs of uncovering and replacing
shall, by appropriate Change Order, be charged to the City. If it is found that such Work is defective or not in accordance with
the Contract Documents, the Contractor shall pay all claims, costs, losses, and damages caused by, arising out of or resulting
from such uncovering, exposure, observation, inspection, and testing and of satisfactory replacement of reconstruction
(including, but not limited to, all costs of repair or replacement of work of others); and the City shall be entitled to an
appropriate decrease in the Contract Sum. The City may take such decrease by reducing the then current application for
payment accordingly or subsequent applications, if necessary, until the decrease is paid in full.

10.2. Correcting Work.

10.2.1. The Contractor shall promptly correct Work rejected by the Design Professional or failing to conform to the
requirements of the Contract Documents, whether observed before or after Substantial Completion and whether or not
fabricated, installed, or completed. The Contractor shall bear all costs of correcting such rejected Work including additional
testing and inspections and
compensation for the Design Professional's services and expenses made necessary thereby and any cost, loss, or damages to the
City resulting from such failure or defect.

10.2.2. If, within one (1) year after the date of Substantial Completion of the Work or designated portion thereof, or
after the date for commencement of warranties established in Article 15, or by terms of an applicable special warranty required
by the Contract Documents, any of the Work is found to be not in accordance with the requirements of the Contract Documents,
the Contractor shall correct it promptly after receipt of written notice from the City to do so, unless the City has previously
given the Contractor a written acceptance of such condition. This period of one (1) year shall be extended with respect to
portions of Work first performed after Substantial Completion by the period of time between Substantial Completion and the
actual performance of the Work. This obligation to correct under this paragraph shall survive acceptance of the Work under the
Contract and termination of the Contract. The City shall give such notice promptly after discovery of the condition.

10.2.3. The Contractor shall correct, remove, or replace portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the City.
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10.2.4. If the Contractor fails within a reasonable time to correct nonconforming Work, or to remove and replace
rejected Work, or fails to perform the Work in accordance with the Contract Documents, the City may correct it in accordance
with the provisions herein. If the Contractor does not proceed with correction, removal, or replacement of such nonconforming
Work within seven (7) days from the date of written notice from the Design Professional, the City may correct it and store any
salvageable materials or equipment at the Contractor's expense. If the Contractor does not pay costs of any such removal and
storage within ten (10) days after written notice, the City may upon ten (10) additional days’ written notice sell such materials
and equipment at auction or at private sale and shall account for the proceeds thereof, after deducting costs and damages that
should have been borne by the Contractor, including compensation for the Design Professional's services and expenses made
necessary thereby. If such proceeds of sale do not cover all the costs that the Contractor should have born, the Contract Sum
shall be reduced by the deficiency. If payments then or thereafter due the Contractor are not sufficient to cover such amount,
the Contractor shall pay the difference to the City.

10.2.5. The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the City or separate contractors caused by the Contractor's correction or removal of Work which is not
in accordance with the requirements of the Contract Documents.

10.2.6. Nothing contained in this paragraph shall be construed to establish a period of limitation with respect to other
obligations that the Contractor might have under the Contract Documents. Establishment of the time period of one (1) year as
described in the above paragraph related only to the specific obligation of the Contractor to correct the Work and has no
relationship to the time within which the obligation to comply with the Contract Documents may be sought to be enforced nor to
the time within which proceedings may be commenced to establish the Contractor's liability with respect to the Contractor's
obligations other than specifically to correct the Work.

10.3.  Acceptance of Nonconforming Work.

10.3.1 If, instead of requiring correction or removal and replacement of defective or nonconforming Work, the City
prefers to accept Work which is not in accordance with the requirements of the Contract Documents, the City may do so instead
of requiring its removal and correction, in which case the Contractor shall pay all claims, costs, losses, and damages
attributable to the City’s evaluation of and determination to accept such defective or non-conforming Work. The Contract Sum
will be reduced as appropriate. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 11
CHANGES IN THE WORK
11.1.  In General.

11.1.1. The Contract Sum constitutes the total compensation (subject to authorized adjustments) payable to the
Contractor for performing the Work. All duties, responsibilities and obligations assigned to or undertaken by the Contractor
shall be at the Contractor's expense without any change in the Contract Sum.

11.1.2. Without invalidating the Contract and without notice to any surety, the City may, at any time or from time to
time, order additions to, deletions from, or revisions in the Work. Such additions, deletions, or revisions will be authorized by a
Change Order, a Modification or a Construction Change Directive. Upon receipt of any such document, the Contractor shall
promptly proceed with the Work involved that will be performed under the applicable conditions of the Contract Documents
(except as otherwise specifically provided).

11.1.3. The Contractor shall not be entitled to an increase in the Contract Sum or an extension of the Contract Time
with respect to any Work performed that is not required by the Contract Documents as amended, modified, or supplemented,
except as otherwise provided herein.

11.2.  Change Orders.

11.2.1. (Reference: M.G.L. c. 30, §391;). The Contractor shall perform all the Work required by this Contract in
conformity with the Plans and Specifications contained herein. No willful and substantial deviation from said Plans and
Specifications shall be made unless authorized in writing by the City and the Design Professional in charge of the Work who is
duly authorized by the City to approve such deviations. In order to avoid delays in the prosecution of the Work required by such
Contract, such deviation from the Plans or Specifications may be authorized by a written order of the City or the Design
Professional so authorized to approve such deviation. Within thirty (30) days thereafter, such written order shall be confirmed
by a certificate of the City, using AIA Document G701 (or its equivalent), stating: (1) If such deviation involves any
substitution or elimination of materials, fixtures or equipment, the reasons why such materials, fixtures, or equipment were
included in the first instance and the reasons for substitution or elimination, and, if the deviation is of any other nature, the
reasons for such deviation, giving justification therefor; (2) that the specified deviation does not materially injure the Project as a
whole; (3) that either the work substituted for the Work specified is of the same cost and quality, or that an equitable adjustment
has been agreed upon between the City and the Contractor and the amount in dollars of said adjustment; and (4) that the
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deviation is in the best interest of the City. The Change Order shall also indicate whether or not the date of substantial
completion has been extended. The equitable adjustment in price shall be determined by the unit prices, if any, in the General
Contractor’s bid; otherwise, it shall be a number which is agreed to by both parties as a fair adjustment and which can be
itemized and substantiated to the reasonable satisfaction of the Contracting Authority. Where increases and decreases to the
Contract Sum are included in one Change Order, the negotiated allowance for overhead and profit shall be calculated on the
basis of the net increase, if any.

11.3.  Construction Change Directive.

11.3.1. A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

11.3.2. Upon request of the City or the Design Professional, the Contractor shall without cost to the City submit to
the Design Professional in such form as the Design Professional may require, an accurate written estimate of the cost of any
proposed extra work or change. The estimate shall indicate the quantity and unit cost of each item of materials, and the number
of hours of work and hourly rate for each class of labor, as well as the description and amounts of all other costs chargeable
under the terms of this Article. Unit labor costs for the installation of each item of materials shall be shown if required by the
Design Professional. If required by the Design Professional, in order to establish the exact cost of new Work added or of
previously required Work omitted, the Contractor shall obtain and furnish to the Design Professional bona fide proposals from
recognized Suppliers for furnishing any material included in such Work. Such estimates shall be furnished promptly so as to
occasion no delay in the Work, and shall be furnished at the Contractor's expense.

11.3.3. The Contractor shall state in the estimate any extension of time required for the completion of the Work if the
change or extra Work is ordered. The Contractor shall document, through a critical path analysis, or some other clearly
delineated explanation, how the proposed change affects other aspects of the Work, and why it would require an extension of
time. The Contractor shall promptly revise and resubmit such estimate if the Design Professional determines that it is not in
compliance with the requirements of this Article, or that it contains errors of fact or mathematical errors.

11.3.4. If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods, as selected by the City, selection of which does not require the consent of the
Contractor:

11.3.4.1. by unit prices stated in the Contract Documents or otherwise mutually agreed upon; or

11.3.4.2. by Cost and Percentages estimated by the Contractor as provided herein and accepted by the City,
whereupon the Contractor's estimate shall become a fixed price which shall not be changed by any variation in the
actual cost of executing the Work covered by the change; or

11.3.4.3. by actual Cost determined after the Work covered by the change is completed, plus Percentage; or

11.3.4.4. by submission to arbitration or a court, which shall determine the fair value of the Work covered by
the change.

11.3.5. “Cost” shall mean the estimated or actual net increase or decrease in cost to the Contractor, Subcontractor, or
Sub-subcontractor for performing the Work covered by the change, including actual payments for materials, equipment rentals,
expendable items, wages, and associated benefits to the workers and to supervisors employed full time at the Site, insurance,
bonds, and other provable direct costs, but not including any administrative, accounting or expediting costs, or other indirect or
overhead costs, or any wages or benefits of supervisory personnel not assigned full time to the Site, or any amount for profit or
fee to the Contractor, Subcontractor, or Sub-subcontractor.

11.3.6. “Percentage” shall mean an allowance to be added to or subtracted from the Cost in lieu of overhead and profit
and of any other expense that is not included in the Cost of the Work covered by the change, as defined above. Percentage for a
Sub-subcontractor shall be 8% of any net increase or decrease of Cost of any Work performed by the Sub-subcontractor’s own
forces plus 4% of any net increase or decrease in Cost of any Work performed for the Sub-subcontractor by lower tier
Sub-subcontractors. Percentage for a Subcontractor shall be 12% of any net increase or decrease of Cost of any Work performed
by the Subcontractor’s own forces plus 4% of the Cost of Work performed by Sub-subcontractors. Percentage for the
Contractor shall be 15% of any net increase or decrease of Cost of any Work performed by the Contractor's own forces plus
5% of any net increase or decrease in the Cost for all other Work covered by the change. When the Contractor is also
performing Work as a Subcontractor or Sub-subcontractor, the Contractor shall only be entitled to a total of no more than 15%
of any net increase or decrease of Cost of any Work.

11.3.7. When in the reasonable judgment of the Design Professional a series of Construction Change Directives or
Change Orders effect a single change, Percentage shall be calculated on the cumulative net increase or decrease in Cost, if any.

11.3.8.  If unit prices are stated in the Contract Documents or are subsequently agreed upon, and if quantities originally
contemplated are so changed in a Proposed Change Order or Construction Change Directive that the application of such unit
prices to quantities of Work proposed will cause substantial inequity to the City or the Contractor, the applicable unit prices
shall be equitably adjusted. Wherever the estimated quantities of work to be done and materials to be furnished under this
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contract are shown in any of the documents including the proposal, they are given for use in comparing bids and the right is
especially reserved herein otherwise specifically limited, to increase or diminish them as may be deemed reasonably necessary
or desirable by CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGREEMENT) to complete
the work contemplated by the contract, nor shall any such increases or diminution shall in no way violate this contract, nor shall
any such increase or diminution give cause for claims or liability for damages.

11.3.9. If the City elects to determine the Cost of the Work as provided in method (11.3.4.1) using unit prices stated in
the Contract Documents or subsequently agreed upon, the unit prices shall be subject to the prior paragraph. Notwithstanding
the inclusion of unit prices in the Contract Documents, it shall be the City's option to require the Cost of any given change to be
determined by one of the other methods stated in 11.3.4. If the City elected to determine the Cost of the change by unit prices
and the nature of the work is such that its extent cannot readily be measured after the completion of such work or any subsequent
Work, the Contractor shall keep daily records, available at all times to the Design Professional for inspection, of the actual
quantities of such Work put in place, and delivery receipts or other adequate evidence, acceptable to the Design Professional,
indicating the quantities of materials delivered to the Site for use in such unit price Work, and distinguishing such from other
similar material delivered for use in Work include in the base Contract Sum. If so required by the Design Professional,
materials for use in unit price Work shall be stored apart from all other materials on the Project.

11.3.10.1f the City elects to determine the Cost of the Work as provided in methods 11.3.4.3. or 11.3.4.4. or if the
method of determining the Cost has not been established before the Work is begun, the Contractor shall keep detailed daily
records of labor and material costs applicable to the Work.

11.3.11.Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Design Professional in writing of the Contractor's agreement or disagreement with the
method, if any, provided in the Construction Change Directive for determining the proposed adjustment in the Contract Time.

11.3.12.A Construction Change Directive signed by the Contractor indicates the agreement of the Contractor
therewith, including adjustment in the Contract Sum and Contract Time or the method for determining them. Such agreement
shall be effective immediately and shall be recorded as a Change Order.

11.3.13.1f the Design Professional and the Contractor do not agree with the adjustment in the Contract Time or the
method for determining it, the adjustment or the method shall be referred to the Design Professional for determination.

11.4. Minor Changes in the Work.

11.4.1. The Design Professional has the authority to order minor changes in the Work. “Minor changes” as used in this
paragraph mean changes which are so insignificant as to not affect the Contract Sum or the Contract Time and which are not
inconsistent with the intent of the Contract Documents. Any minor change shall be committed to a written order which shall be
binding on both the City and the Contractor and which shall be promptly carried out by the Contractor.

11.5. Certificate of Appropriations. (Reference: M.G.L. c. 44, §31C;). This Contract shall not be deemed to have been
made until the City's auditor has certified thereon that an appropriation in the amount of this Contract is available therefor and
that an officer or agent of the City has been authorized to execute said Contract and approve all requisitions and change orders.
No order to the Contractor for a change in or addition to the Work, whether in the form of a drawing, plan, detail or any other
written instruction, unless it is an order which the Contractor is willing to perform without any increase to the Contract price,
shall be deemed to be given until the auditor has certified thereon that an appropriation in the amount of such order is available
therefore; but such certificate shall not be construed as an admission by the City of its liability to pay for such work. The
certificate of the auditor that an appropriation in the amount of this Contract or in the amount of such order is available shall bar
any defense by the City on the grounds of insufficient appropriation.

ARTICLE 12
CHANGE IN THE CONTRACT TIME
12.1. Date of Commencement.
12.1.1 The date of commencement of the Work is the date established in the Notice to Proceed. The date shall not be
postponed by the failure to act of the Contractor or persons or entities for whom the Contractor is responsible.

12.2.  Progress and Completion.

12.2.1. Time is of the essence; all time limits stated in the Contract Documents are of the essence of the Contract. By
executing the Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

12.2.2. The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

12.2.3. At least ten (10) working days after the Notice to Proceed or twenty (20) working days before the first
application for payment, the Contractor shall submit to the Design Professional a progress schedule showing for each class of
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Work included in the schedule of values, the percentage of completion to be obtained and the total dollar value of Work to be
completed as of the first of each month until Substantial Completion. All calculations shall be on the basis of Work in place, but
may include, at the Design Professional’s discretion, the value of materials delivered but not in place.

12.2.4. The progress schedule shall be based on an orderly progression of the Work, allowing adequate time for each
operation (including adequate time for submission and review of submittals), and leading to a reasonable certainty of Substantial
Completion by the date established in the Agreement. The progress schedule will be reviewed by the Design Professional for
compliance with the requirements of this Article and will be accepted by the Design Professional or returned to the Contractor
for revision and resubmittal. Unless specifically required by law, no payment under this Contract shall be due until the progress
schedule has been approved by the Design Professional. The Design Professional's review of the progress schedule shall not
impose any duty on the Design Professional or the City with respect to the timing, planning, scheduling, or execution of the
Work. In particular, if the Contractor proposes a progress schedule indicating a date of Substantial Completion which is earlier
than the Contract Time, the Contractor shall not be entitled to additional payment or compensation of any kind if, for any
reason, the full Contract Time is required to achieve Substantial Completion of the Work.

12.2.5. If in any Application for Payment, the total value of the completed Work in place, as certified by the Design
Professional, is less than 90% of the total value of the Work in place estimated in the progress schedule, the City may, at the
City's option, require the Contractor to accelerate the progress of the Work without cost to the City by increasing the
workforce or hours or Work or by other reasonable means approved by the Design Professional.

12.2.6. If each of three successive applications, as certified by the Design Professional, indicate that the actual Work
completed is less than 90% of the values estimated in the progress schedule to be completed by the respective dates, the City
may at the City's option, treat the Contractor's delinquency as a default justifying the action permitted under Article 18.

12.2.7. If the Design Professional has determined that the Contractor should be permitted to extend the time for
completion as provided below, the calendar dates in the progress schedule shall be adjusted accordingly to retain their same
relationship to the adjusted date of Substantial Completion, and the dollar value of the Work to be completed as of the first of
each month shall be adjusted pro rata.

12.2.8. If the Contractor fails to submit any application for payment in any month, the Design Professional shall, for
the purpose of this evaluation of progress, certify separately to the actual value of the Work in place completed as of the first of
the month to the best of the Design Professional's knowledge.

12.2.9. Nothing herein shall limit the City's right to liquidated or other damages for delays by the Contractor or to any
other remedy which the City may be entitled or may possess under other provisions of the Contract Documents or by law.

12.3. Delays and Extensions of Time.

12.3.1. If the Contractor is delayed at any time in the progress of the Work by an act or neglect of the City or the
Design Professional, or of an employee of either, or of a separate contractor employed by the City, or by changes ordered in the
Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, or other causes (except weather) beyond the
Contractor's control, or by delay authorized by the City, or by other causes which the Design Professional determines may
justify delay, then the Contract Time shall be extended by Change Order or Construction Change Directive for such reasonable
time as the Design Professional may determine.

12.3.2. Claims relating to time shall be made in accordance with applicable provisions of Article 16.

12.3.3. No claim for extension of time shall be allowed on account of failure of the Design Professional to furnish
Plans, Specifications or instructions or to return Shop Drawings or Samples until fifteen (15) days after receipt by the Design
Professional by registered or certified mail of written demand for such instructions, Plans, Specifications, or Samples, and then
not unless such claim is reasonable.

12.3.4. No extensions of time shall be granted because of seasonal or abnormal variations in temperature, humidity or
precipitation, which conditions shall be wholly at the risk of the Contractor, whether occurring within the time originally
scheduled for completion or within the period of any extension granted. There shall be no increase in the Contract Sum on
account of any additional costs of operations or conditions resulting therefrom.

12.3.5. The Contractor hereby agrees that the Contractor shall have no claim for damages of any kind against the
City or the Design Professional on account of any delay in the commencement of the Work and/or any hindrance, delay, or
suspension of any portion of the Work, whether such delay is caused by the City, the Design Professional, or otherwise, except
as and to the extent expressly provided under M.G.L. ¢. 30, §390, in the case of written orders by the City. The Contractor
acknowledges that the Contractor's sole remedy for any such delay and/or suspension will be an extension of time as provided
in this Article.

12.3.6. (Reference: M.G.L. c. 30, §390;). (a) The City may order the Contractor in
writing to suspend, delay, or interrupt all or any part of the Work for such period of time as it may determine to be appropriate
for the convenience of the City, provided however that if there is a suspension, delay, or interruption for fifteen (15) days or
more due to a failure of the City to act within the time specified in this Contract, the City shall make an adjustment in the
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Contract prices for any increase in the cost of performance of this Contract under this provision for any suspension, delay,
interruption, or failure to act to the extent that such is due to any cause for which this Contract provides for an equitable
adjustment of the Contract price under any other Contract provisions.

(b) The Contractor must submit the amount of a claim under provision (a) to the City in writing as soon as practicable
after the end of the suspension, delay, interruption, or failure to act and, in any event, not later than the date of final payment
under this Contract and, except for costs due to a suspension order, the City shall not approve any costs in the claim incurred
more than twenty (20) days before the Contractor notified the City in writing of the act or a failure to act involved in the Claim.

In the event a suspension, delay, interruption, or failure to act of the City increases the cost of performance to any
Subcontractor, that Subcontractor shall have the same rights against the Contractor for payment for an increase in the cost of its
performance as provisions (a) and (b) give the Contractor against the City, but nothing in provisions (a) and (b) shall in any
way change, modify, or alter any other rights which the Contractor or the Subcontractor may have against each other.

12.4. Liquidated Damages.

12.4.1. If the Contractor shall fail to achieve Substantial Completion within the Contract Time, it shall be liable to pay
the City the daily amount specified in the Agreement, not as a penalty, but as a fixed and agreed upon damages for breach of
contract. The said amount is fixed and agreed upon because of the difficulty of ascertaining the City's actual damages. It is
mutually understood that the said amount is a reasonable approximation or estimate thereof as of the date of the Agreement. The
City may elect to withhold said amount from periodic or final payments due to the Contractor, in addition to retainage and
other back charges.

12.5. Changes in the Contract Time.

12.5.1. In Writing. The Contract Time may only be changed by a Change Order or a Modification. Any claim for an
adjustment of the Contract Time shall be based on a written notice delivered to the party making the claim to the other party and
to the Design Professional promptly (but in no event later that seven (7) days) after the occurrence of the event giving rise to the
claim and stating the general nature of the claim. Notice of the extent of the claim with supporting data shall be delivered within
thirty (30) days after such occurrence and shall be accompanied by the claimant’s written statement that the adjustment claimed
is the entire adjustment to which the claimant has reason to believe it is entitled as a result of the occurrence of said event. All
claims for adjustment in the Contract Time shall be determined by the Design Professional in accordance with Article 16. No
claim for an adjustment in the Contract Time will be valid if not submitted in accordance with the requirements of this
paragraph.

12.5.2. Early Completion. The Contract Time shall not be changed due to a delay in the Contractor's carly
completion date.

ARTICLE 13
PAYMENTS
13.1.  Schedule of Values.

13.1.1. The Contractor shall submit to the Design Professional a schedule of values which shall subdivide the Work
into its component parts and shall include quantities, direct craft labor worker hours, labor cost and material/equipment cost.
Labor cost shall include an appropriate amount of construction equipment costs, supplemental costs, administrative expenses,
contingencies, and profit. The Contractor shall prepare the schedule of values in such form and supported by such data to
substantiate its accuracy as the Design Professional may require and shall be revised if later found by the Design Professional
to be inaccurate. This schedule, unless objected to by the Design Professional, shall be used as a basis for reviewing the
Contractor's applications for payment.

13.2.  Content and Submission of Applications for Payment.

13.2.1. At least ten (10) days before the date established for each progress payment, the Contractor shall submit to the
Design Professional six (6) copies of an itemized application for payment for Work completed in accordance with the schedule
of values. Such application shall be in a form or format established or approved by the Design Professional and shall be
supported by documentation substantiating the Contractor's right to payment.

13.2.2. When Construction Change Directives have set forth an adjustment to the Contract Sum but have not yet been
included in Change Orders, the value established by the City may be included in the application.

13.2.3. Applications covering Work of Subcontractors or Suppliers shall not include requests for payments of amounts
the Contractor does not intend to pay to a Subcontractor or Supplier because of a dispute or other reason. The Contractor shall
not be paid for any Work performed by a Subcontractor unless and until the City receives for that Subcontractor a certificate of
insurance that conforms to the requirements of the Contract Documents .

13.2.4. Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
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equipment delivered and suitably stored at the Site for subsequent incorporation in the Work. If approved in advance by the
City, payment may similarly be made for materials and equipment suitably stored off the Site at a location agreed upon in
writing. Payment for materials and equipment stored on or off the Site shall be conditioned upon the application for payment
being accompanied by a bill of sale, an invoice, or other documentation warranting that the City has received the materials and
equipment free and clear of all liens, claims, security interests, or encumbrances, hereinafter collectively referred to as “liens,”
and evidence that the materials and equipment are covered by appropriate insurance and other arrangements to protect the City’s
interest therein.

13.2.5. Each application for payment or periodic estimate requesting payment shall be accompanied by, at the City's
option, a certificate from each Subcontractor stating that the Subcontractor has been paid all amounts due the Subcontractor on
the basis of the previous periodic payment to the Contractor, or else stating the amount not so paid and the reason for the
discrepancy. In the event of any such discrepancy, the Contractor shall furnish the Contractor's own written explanation to
the City through the Design Professional. Such waiver or certificate shall be in a form acceptable to the City.

13.3.  False Applications for Payment.

13.3.1. (Reference: M.G.L. c. 266, §§67B). Any person who makes or presents to any claim upon or against any
employee or department of the City, knowing such claim to be false, fictitious, or fraudulent shall be punished by a fine or not
ore than ten thousand dollars ($10,000) or by imprisonment in the state prison for not more than five (5) years, or in the house of
correction for not more than two and one-half years, or both.

13.4. Review of Applications for Payment.

13.4.1. The Design Professional shall review each application for payment and will reject any application that (1) is not
accompanied by the required documentation or (2) contains errors, mathematical or otherwise.

13.4.2. Within five (5) business days after receipt of an application for payment, the Design Professional will either (1)
return the application to the Contractor with a written explanation as to why it was rejected or (2) issue to the City a certificate
for payment, with a copy to the Contractor, for such amount as the Design Professional determines is properly due. In the
event an application is returned to the Contractor, the date of receipt of the application shall be the date of receipt of the
corrected application.

13.4.3. The Design Professional or the City may make changes to any application submitted by the Contractor.

13.4.4. By recommending any payment, the Design Professional will not thereby be deemed to have represented that:
(1) exhaustive or continuous on-site inspections have been made to check the quality or the quantity of the Work beyond the
responsibilities specifically assigned to the Design Professional in the Contract Documents or (2) that there may not be other
matters or issues between the parties that might entitle the Contractor to be paid additionally by the City or entitle the City to
withhold payment to the Contractor. The Design Professional's approval of the application for payment and the accompanying
documentation shall indicate that to the best of the Design Professional's knowledge, information, and belief, the Work has
progressed to the point indicated by the Contractor, and that the quality of the Work is in accordance with the Contract
Documents, subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of
any subsequent tests specified in the Contract Documents, final determination of quantities and classifications for unit price
work and any other qualifications so stated.

13.4.5. The Design Professional's recommendation of any payment shall not mean that the Design Professional is
responsible for the Contractor's means, methods, techniques, sequences, or procedures of construction, or the safety precautions
and programs incident thereto, or for any failure of the Contractor to comply with laws and regulations applicable to the
furnishing or performance of Work, of for any failure of the Contractor to perform or furnish Work in accordance with the
Contract Documents.

13.4.6. No certificate given or payment made shall be evidence of the performance of this Contract, either wholly or in
part and no payment, whether made upon the final certificate or otherwise, shall be construed as an acceptance of defective work
or materials.

13.5. Decisions to Withhold Certification.

13.5.1. The Design Professional may refuse to recommend the whole or any part of any payment if, in the Design
Professional's opinion, it would be incorrect to make the representations to the City referred to above.

13.5.2. If the Contractor and the Design Professional cannot agree on a revised amount, the Design Professional will
promptly approve a certificate for payment for the amount for which the Design Professional is able to make such
representations to the City. The Design Professional may also decide not to certify payment or, because of subsequently
discovered evidence or subsequent observations, may nullify the whole or a part of a certificate for payment previously issued,
to such extent as may be necessary in the Design Professional's opinion to protect the City from loss because of:

13.5.2.1. defective Work not remedied;
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13.5.2.2. third party claims filed or reasonable evidence indicating probable filing of such claims;

13.5.2.3. failure of the Contractor to make payments properly to Subcontractors or for labor, materials
or equipment;

13.5.24. reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract
Sum;

13.5.2.5. damage to the City or another contractor;

13.5.2.6. reasonable evidence that the Work will not be completed within the Contract Time, and that
retainage currently held by the City would not be adequate to cover actual or liquidated damage for the anticipated
delay;

13.5.2.7. persistent failure to carry out the Work in accordance with the Contract Documents; or

13.5.2.8. failure of mechanical trade or electrical trade subcontractors to comply with mandatory

requirements for maintaining record drawings. The Contractor shall check record drawings each month. Written

confirmation that the record drawings are current will be required by the Design Professional before approval of the

Contractor's monthly payment requisition.

13.5.3. When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

13.6. Progress Payments.

13.6.1. After the Design Professional has issued a certificate for payment, the City shall make payment in the manner
and within the time provided in the Contract Documents.

13.6.2. (Reference: M.G.L. c. 30, §39G, 39K;). In the case of Contracts for the construction, reconstruction, alteration,
remodeling, repair or demolition of any public building when the amount is more than two thousand dollars, the following
paragraph applies: Within fifteen days (30 days in the case of the commonwealth, including local housing authorities) after
receipt from the contractor, at the place designated by the awarding authority if such a place is so designated, of a periodic
estimate requesting payment of the amount due for the preceding month, the awarding authority will make a periodic payment to
the contractor for the work performed during the preceding month and for the materials not incorporated in the work but
delivered and suitably stored at the site (or at some location agreed upon in writing) to which the contractor has title or to which
a subcontractor has title and has authorized the contractor to transfer title to the awarding authority, upon certification by the
contractor that he is the lawful owner and that the materials are free from all encumbrances, but less (1) a retention based on its
estimate of the fair value of its claims against the contractor and less (2) a retention for direct payments to subcontractors based
on demands for same in accordance with the provisions of section thirty-nine F, and less (3) a retention not exceeding five per
cent of the approved amount of the periodic payment. After the receipt of a periodic estimate requesting final payment and
within sixty-five days after (a) the contractor fully completes the work or substantially completes the work so that the value of
the work remaining to be done is, in the estimate of the awarding authority, less than one per cent of the original contract price,
or (b) the contractor substantially completes the work and the awarding authority takes possession for occupancy, whichever
occurs first, the awarding authority shall pay the contractor the entire balance due on the contract less (1) a retention based on its
estimate of the fair value of its claims against the contractor and of the cost of completing the incomplete and unsatisfactory
items of work and less (2) a retention for direct payments to subcontractors based on demands for same in accordance with the
provisions of section thirty-nine F, or based on the record of payments by the contractor to the subcontractors under this contract
if such record of payment indicates that the contractor has not paid subcontractors as provided in section thirty-nine F. If the
awarding authority fails to make payment as herein provided, there shall be added to each such payment daily interest at the rate
of three percentage points above the rediscount rate than charged by the Federal Reserve Bank of Boston commencing on the
first day after said payment is due and continuing until the payment is delivered or mailed to the contractor; provided, that no
interest shall be due, in any event, on the amount due on a periodic estimate for final payment until fifteen days (twenty-four
days in the case of the commonwealth) after receipt of such a periodic estimate from the contractor, at the place designated by
the awarding authority if such a place is so designated. The contractor agrees to pay to each subcontractor a portion of any such
interest paid in accordance with the amount due each subcontractor.

For all other construction contracts, progress payments are governed by chapter 30, §39G, and as follows: The City shall
pay the amount due pursuant to any periodic, Substantial Completion or final estimate within thirty-five (35) days after receipt of
written acceptance for such estimate from the Contractor. In the case of periodic payments, the City may deduct from its
payment a retention based on its estimate of the fair value of its claims against the Contractor, a retention for direct payments to
Subcontractors based on demands for same in accordance with M.G.L. c. 30, §39F; and a retention to secure satisfactory
performance of the contractual work, not exceeding five percent (5%) of the approved amount of any periodic payment, and the
same right to retention shall apply to bonded Subcontractors entitled to direct payment under M.G.L. c. 30, §39F; provided, that
a five percent (5%) value of all items that are planted in the ground shall be deducted from the periodic payments until final
acceptance.
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Retainage prior to Substantial Completion. In all construction contracts, the City may hold back a retainage of up to five
percent of each progress payment to ensure satisfactory completion of the work. In addition, the City may withhold any amounts
in dispute, including disputed change orders and direct payments owed to subcontractors pursuant to Chapter 30, §39F of the
General Laws.

Payment upon Substantial Completion. In the case of contracts for construction, reconstruction, alteration, repair,
remodeling, or demolition of a public building, where the amount is more than $2,000, Chapter 30, Section 39K, of the General
Laws governs payment upon substantial completion. For all other contracts, Chapter 30, Section 39F of the General Laws
governs payment upon substantial completion.

13.6.3. No periodic, Substantial Completion or final estimate or acceptance or payment thereof shall bar the Contractor
from reserving all rights to dispute the quantity and amount of, or the failure of the City to approve a quantity and amount of; all
or part of any Work item or extra Work item.

13.7.  Final Payment.

13.7.1. After final inspection and after the Contractor has completed all the required corrections to the satisfaction of
the Design Professional and the City and delivered in accordance with the Contract Documents all maintenance and operating
instructions, schedules, guarantees, bonds, certificates, or other evidence of insurance, certificates of inspection, marked-up
record documents, and all other documents called for in the Contract Documents, as well as any surplus materials requested by
the City, the Contractor may make an application for final payment as provided below.

13.7.2. (Reference: M.G.L. c. 30, §39G;). Within thirty (30) days after receipt by the City of a notice from the
Contractor stating that all of the Work required by the Contract has been completed, the City shall prepare and forthwith send
to the Contractor for acceptance a final estimate for the quantity and price of the Work done and all retainage on the Work less
all payments made to date, unless the City's inspection shows that Work required by the Contract remains incomplete or
unsatisfactory, or that documentation required by the Contract has not been completed.

13.7.3. The making and acceptance of final payment will constitute a waiver of all claims by the Contractor against the
City other than those previously made in writing and still unsettled.

13.7.4. Interest. If the City fails to pay the Contractor within the time periods mandated by statute, the City shall pay
interest to the Contractor in accordance with Chapter 30, Sections 39G and 39K, whichever is applicable.

13.8. Payments to Subcontractors.

13.8.1. Neither the City nor the Design Professional shall have an obligation to pay or see to the payment of money to
a Subcontractor, Sub-subcontractor, or Supplier except as may otherwise be required by law.

13.8.2. (Reference: M.G.L. c. 30, §39F;) (1) Every contract awarded pursuant to sections forty-four A to L, inclusive,
of chapter one hundred and forty-nine shall contain the following subparagraphs (a) through (i) and every contract awarded
pursuant to section thirty-nine M of chapter thirty shall contain the following subparagraphs (a) through (h) and in each case
those subparagraphs shall be binding between the general contractor and each subcontractor.

(a) Forthwith after the Contractor receives payment on account of a periodic estimate, the Contractor shall
pay to each Subcontractor the amount paid for the labor performed and the materials furnished by that Subcontractor, less any
amount specified in any court proceedings barring such payment and also less any amount claimed due from the Subcontractor
by the Contractor.

(b) Not later than the sixty-fifth day after each Subcontractor substantially completes its Work in

accordance with the Plans and Specifications, the entire balance due under the subcontract, less amounts retained by the

City as the estimated cost of completing the incomplete and unsatisfactory items of Work, shall be due the

Subcontractor; and the City shall pay that amount to the Contractor. The Contractor shall forthwith pay to the

Subcontractor the full amount received from the City less any amount specified in any court proceeding barring such

payment and also less any amount claimed due from the Subcontractor by the Contractor.

(c) Each payment made by the City to the Contractor pursuant to paragraphs (a) and (b) of M.G.L. c. 30,
§39F(1);, for the labor performed and the materials furnished by a Subcontractor shall be made to the Contractor for the
account of that Subcontractor; and the City shall take reasonable steps to compel the Contractor to make each such
payment to each such Subcontractor. If the City has received a demand for direct payment from a Subcontractor for any
amount which has already been included in a payment to the Contractor or which is to be include in a payment to the
Contractor for payment to the Subcontractor as provided in paragraphs (a) and (b) of M.G.L. c. 30, §39F(1), the City
shall act upon the demand as provided in M.G.L. c. 30, §39F.

(d) If, within seventy (70) days after the Subcontractor has substantially completed the subcontract Work,
the Subcontractor has not received from the Contractor the balance due under the subcontract including any amount
due for extra labor and materials furnished to the Contractor, less any amount retained by the City as the estimated cost
of completing the incomplete and unsatisfactory items of Work, the Subcontractor may demand direct payment of that

Approved 10/26/16 — Page 34




13.5.2.2. third party claims filed or reasonable evidence indicating probable filing of such claims;

13.5.2.3. failure of the Contractor to make payments properly to Subcontractors or for labor, materials
or equipment;

13.5.24. reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract
Sum;

13.5.2.5. damage to the City or another contractor;

13.5.2.6. reasonable evidence that the Work will not be completed within the Contract Time, and that
retainage currently held by the City would not be adequate to cover actual or liquidated damage for the anticipated
delay;

13.5.2.7. persistent failure to carry out the Work in accordance with the Contract Documents; or

13.5.2.8. failure of mechanical trade or electrical trade subcontractors to comply with mandatory

requirements for maintaining record drawings. The Contractor shall check record drawings each month. Written

confirmation that the record drawings are current will be required by the Design Professional before approval of the

Contractor's monthly payment requisition.

13.5.3. When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

13.6. Progress Payments.

13.6.1. After the Design Professional has issued a certificate for payment, the City shall make payment in the manner
and within the time provided in the Contract Documents.

13.6.2. (Reference: M.G.L. c. 30, §39G, 39K;). In the case of Contracts for the construction, reconstruction, alteration,
remodeling, repair or demolition of any public building when the amount is more than two thousand dollars, the following
paragraph applies: Within fifteen days (30 days in the case of the commonwealth, including local housing authorities) after
receipt from the contractor, at the place designated by the awarding authority if such a place is so designated, of a periodic
estimate requesting payment of the amount due for the preceding month, the awarding authority will make a periodic payment to
the contractor for the work performed during the preceding month and for the materials not incorporated in the work but
delivered and suitably stored at the site (or at some location agreed upon in writing) to which the contractor has title or to which
a subcontractor has title and has authorized the contractor to transfer title to the awarding authority, upon certification by the
contractor that he is the lawful owner and that the materials are free from all encumbrances, but less (1) a retention based on its
estimate of the fair value of its claims against the contractor and less (2) a retention for direct payments to subcontractors based
on demands for same in accordance with the provisions of section thirty-nine F, and less (3) a retention not exceeding five per
cent of the approved amount of the periodic payment. After the receipt of a periodic estimate requesting final payment and
within sixty-five days after (a) the contractor fully completes the work or substantially completes the work so that the value of
the work remaining to be done is, in the estimate of the awarding authority, less than one per cent of the original contract price,
or (b) the contractor substantially completes the work and the awarding authority takes possession for occupancy, whichever
occurs first, the awarding authority shall pay the contractor the entire balance due on the contract less (1) a retention based on its
estimate of the fair value of its claims against the contractor and of the cost of completing the incomplete and unsatisfactory
items of work and less (2) a retention for direct payments to subcontractors based on demands for same in accordance with the
provisions of section thirty-nine F, or based on the record of payments by the contractor to the subcontractors under this contract
if such record of payment indicates that the contractor has not paid subcontractors as provided in section thirty-nine F. If the
awarding authority fails to make payment as herein provided, there shall be added to each such payment daily interest at the rate
of three percentage points above the rediscount rate than charged by the Federal Reserve Bank of Boston commencing on the
first day after said payment is due and continuing until the payment is delivered or mailed to the contractor; provided, that no
interest shall be due, in any event, on the amount due on a periodic estimate for final payment until fifteen days (twenty-four
days in the case of the commonwealth) after receipt of such a periodic estimate from the contractor, at the place designated by
the awarding authority if such a place is so designated. The contractor agrees to pay to each subcontractor a portion of any such
interest paid in accordance with the amount due each subcontractor.

For all other construction contracts, progress payments are governed by chapter 30, §39G, and as follows: The City shall
pay the amount due pursuant to any periodic, Substantial Completion or final estimate within thirty-five (35) days after receipt of
written acceptance for such estimate from the Contractor. In the case of periodic payments, the City may deduct from its
payment a retention based on its estimate of the fair value of its claims against the Contractor, a retention for direct payments to
Subcontractors based on demands for same in accordance with M.G.L. c. 30, §39F; and a retention to secure satisfactory
performance of the contractual work, not exceeding five percent (5%) of the approved amount of any periodic payment, and the
same right to retention shall apply to bonded Subcontractors entitled to direct payment under M.G.L. c. 30, §39F; provided, that
a five percent (5%) value of all items that are planted in the ground shall be deducted from the periodic payments until final
acceptance.

Approved 10/26/16 — Page 33

Retainage prior to Substantial Completion. In all construction contracts, the City may hold back a retainage of up to five
percent of each progress payment to ensure satisfactory completion of the work. In addition, the City may withhold any amounts
in dispute, including disputed change orders and direct payments owed to subcontractors pursuant to Chapter 30, §39F of the
General Laws.

Payment upon Substantial Completion. In the case of contracts for construction, reconstruction, alteration, repair,
remodeling, or demolition of a public building, where the amount is more than $2,000, Chapter 30, Section 39K, of the General
Laws governs payment upon substantial completion. For all other contracts, Chapter 30, Section 39F of the General Laws
governs payment upon substantial completion.

13.6.3. No periodic, Substantial Completion or final estimate or acceptance or payment thereof shall bar the Contractor
from reserving all rights to dispute the quantity and amount of, or the failure of the City to approve a quantity and amount of; all
or part of any Work item or extra Work item.

13.7.  Final Payment.

13.7.1. After final inspection and after the Contractor has completed all the required corrections to the satisfaction of
the Design Professional and the City and delivered in accordance with the Contract Documents all maintenance and operating
instructions, schedules, guarantees, bonds, certificates, or other evidence of insurance, certificates of inspection, marked-up
record documents, and all other documents called for in the Contract Documents, as well as any surplus materials requested by
the City, the Contractor may make an application for final payment as provided below.

13.7.2. (Reference: M.G.L. c. 30, §39G;). Within thirty (30) days after receipt by the City of a notice from the
Contractor stating that all of the Work required by the Contract has been completed, the City shall prepare and forthwith send
to the Contractor for acceptance a final estimate for the quantity and price of the Work done and all retainage on the Work less
all payments made to date, unless the City's inspection shows that Work required by the Contract remains incomplete or
unsatisfactory, or that documentation required by the Contract has not been completed.

13.7.3. The making and acceptance of final payment will constitute a waiver of all claims by the Contractor against the
City other than those previously made in writing and still unsettled.

13.7.4. Interest. If the City fails to pay the Contractor within the time periods mandated by statute, the City shall pay
interest to the Contractor in accordance with Chapter 30, Sections 39G and 39K, whichever is applicable.

13.8. Payments to Subcontractors.

13.8.1. Neither the City nor the Design Professional shall have an obligation to pay or see to the payment of money to
a Subcontractor, Sub-subcontractor, or Supplier except as may otherwise be required by law.

13.8.2. (Reference: M.G.L. c. 30, §39F;) (1) Every contract awarded pursuant to sections forty-four A to L, inclusive,
of chapter one hundred and forty-nine shall contain the following subparagraphs (a) through (i) and every contract awarded
pursuant to section thirty-nine M of chapter thirty shall contain the following subparagraphs (a) through (h) and in each case
those subparagraphs shall be binding between the general contractor and each subcontractor.

(a) Forthwith after the Contractor receives payment on account of a periodic estimate, the Contractor shall
pay to each Subcontractor the amount paid for the labor performed and the materials furnished by that Subcontractor, less any
amount specified in any court proceedings barring such payment and also less any amount claimed due from the Subcontractor
by the Contractor.

(b) Not later than the sixty-fifth day after each Subcontractor substantially completes its Work in

accordance with the Plans and Specifications, the entire balance due under the subcontract, less amounts retained by the

City as the estimated cost of completing the incomplete and unsatisfactory items of Work, shall be due the

Subcontractor; and the City shall pay that amount to the Contractor. The Contractor shall forthwith pay to the

Subcontractor the full amount received from the City less any amount specified in any court proceeding barring such

payment and also less any amount claimed due from the Subcontractor by the Contractor.

(c) Each payment made by the City to the Contractor pursuant to paragraphs (a) and (b) of M.G.L. c. 30,
§39F(1);, for the labor performed and the materials furnished by a Subcontractor shall be made to the Contractor for the
account of that Subcontractor; and the City shall take reasonable steps to compel the Contractor to make each such
payment to each such Subcontractor. If the City has received a demand for direct payment from a Subcontractor for any
amount which has already been included in a payment to the Contractor or which is to be include in a payment to the
Contractor for payment to the Subcontractor as provided in paragraphs (a) and (b) of M.G.L. c. 30, §39F(1), the City
shall act upon the demand as provided in M.G.L. c. 30, §39F.

(d) If, within seventy (70) days after the Subcontractor has substantially completed the subcontract Work,
the Subcontractor has not received from the Contractor the balance due under the subcontract including any amount
due for extra labor and materials furnished to the Contractor, less any amount retained by the City as the estimated cost
of completing the incomplete and unsatisfactory items of Work, the Subcontractor may demand direct payment of that
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balance from the City. The demand shall be by a sworn statement delivered to or sent by certified mail to the City, and
a copy shall be delivered to or sent by certified mail to the Contractor at the same time. The demand shall contain a
detailed breakdown of the balance due under the subcontract and also a statement of the status of completion of the
subcontract Work. [The demand letter shall indicate the certified mail number assigned by the postal service or the date
of delivery to the Contractor.] Any demand made after substantial completion of the subcontract Work shall be valid
even if delivered or mailed prior to the seventieth day after the Subcontractor has substantially completed the
subcontract Work. Within ten (10) days after the Subcontractor has delivered or so mailed the demand to the City and
delivered or so mailed a copy to the Contractor, the Contractor may reply to the demand. The reply shall be by a
sworn statement delivered to or sent by certified mail to the City, and a copy shall be delivered to or sent by certified
mail to the Subcontractor at the same time. The reply shall contain a detailed breakdown of the balance due under the
subcontract, including any amount due for extra labor and materials furnished to the Contractor and of the amount due
for each claim made by the Contractor against the Subcontractor.

(e) Within fifteen (15) days after receipt of the demand by the City, but in no event prior to the seventieth
day after substantial completion of the subcontract Work, the City shall make direct payment to the Subcontractor of the
balance due under the subcontract, including any amount due for extra labor and materials furnished to the Contractor,
less any amount (i) retained by the City as the estimated cost of completing the incomplete or unsatisfactory items of
Work, (ii) specified in any court proceedings barring such payment, or (iii) disputed by the Contractor in the sworn
reply; provided that the City shall not deduct from a direct payment any amount as provided in part (iii) if the reply is
not sworn to or for which the sworn reply does not contain the detailed breakdown required by the previous paragraph.
The City shall make further direct payments to the Subcontractor forthwith after the removal of the basis for deductions
from direct payments made as provided in parts (i) and (ii) of this paragraph.

®) The City shall forthwith deposit the amount deducted from a direct payment as provided in part (iii) of
the previous paragraph in an interest-bearing joint account in the names of the Contractor and the Subcontractor in a
bank in Massachusetts selected by the City or agreed upon by the Contractor and the Subcontractor and shall notify the
Contractor and the Subcontractor of the date of the deposit and the bank receiving the deposit. The bank shall pay the
amount in the account, including accrued interest, as provided in an agreement between the Contractor and the
Subcontractor or as determined by decree of a court of competent jurisdiction.

() All direct payments and all deductions from demands for direct payments deposited in an
interest-bearing account or accounts in a bank pursuant to the previous paragraph shall be made out of amounts payable
to the Contractor at the time of receipt of a demand for direct payment from a Subcontractor and out of amounts which
later become payable to the Contractor and in the order of receipt of such demands from Subcontractors. All direct
payments shall discharge the obligation of the City to the Contractor to the extent of such payment.

(h) The City shall deduct from payments to a Contractor amounts that, together with the deposits in
interest-bearing accounts pursuant to paragraph (f), are sufficient to satisfy all unpaid balances of demands for direct
payment received from Subcontractors. All such amounts shall be earmarked for such direct payments, and the
Subcontractors shall have a right in such deductions prior to any claims against such amounts by creditors of the
Contractor.

(i) If the Subcontractor does not receive payment as provided in paragraph (a) or if the Contractor does
not submit a periodic estimate for the value of the labor or materials performed or furnished by the Subcontractor and
the Subcontractor does not receive payment for same when due less the deductions provided for in paragraph (a), the
Subcontractor may demand direct payment by following the procedure in paragraph (d) and the Contractor may file a
sworn reply as provided in that same paragraph. A demand made after the first day of the month following that for
which the Subcontractor performed or furnished the labor and materials for which the Subcontractor seeks payment shall
be valid even if delivered or mailed prior to the time payment was due on a periodic estimate from the Contractor.
Thereafter the City shall proceed as provided in paragraphs (e), (f), (g), and (h). “Subcontractor” as used in this
paragraph (1)(i) shall mean a person approved by the City in writing as a person performing labor or both performing
labor and furnishing materials pursuant to a contract with the Contractor.

2) Any assignment by a Subcontractor of the rights under this section to a surety company furnishing a
bond under the provisions of M.G.L. c. 149, §29; shall be invalid. The assignment and subrogation rights of the surety to
amounts included in a demand for direct payment which are in the possession of the City or which are on deposit
pursuant to paragraph (g) shall be subordinate to the rights of all Subcontractors who are entitled to be paid under this
section and who have not been paid in full.

3) A Contractor or a Subcontractor shall enforce a claim to any portion of the amount of a demand for
direct payment deposited as provided in herein by a petition in equity in the superior court against the other and the bank
shall not be a necessary party. A Subcontractor shall enforce a claim for direct payment or a right to require a deposit as
provided in paragraph (f) by a petition in equity in the superior court against the City and the Contractor shall not be a
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necessary party. Upon motion of any party the court shall advance for speedy trial any petition filed as provided in this
paragraph. M.G.L. c. 231, §§59 and 59B shall apply to such petitions. The court shall enter an interlocutory decree
upon which execution shall issue for any part of a claim found due pursuant to §§59 and 59B and, upon motion of any
party, shall advance for speedy trial the petition to collect the remainder of the claim. Any party aggrieved by such
interlocutory decree shall have the right to appeal therefrom as from a final decree. The court shall not consolidate for
trial the petition of any Subcontractor with the petition of one or more Subcontractors or the same general contract
unless the court finds that a substantial portion of the evidence of the same events during the course of construction
(other that the fact that the claims sought to be consolidated arise under the same general contract) is applicable to the
petitions sought to be consolidated and that such consolidation will present unnecessary duplication of evidence. A
decree in any such proceeding shall not include interest on the disputed amount deposited in excess of the interest earned
for the period of any such deposit. No person except a Subcontractor filing a demand for direct payment for which no
funds due the Contractor are available for direct payment shall have a right to file a petition in court of equity against
the City claiming a demand for direct payment is premature, and such Subcontractor must file the petition before the
City has made a direct payment to the Subcontractor and has made a deposit of the disputed portion as provided in part
(iii) of paragraph (e) and in paragraph (f).

4 In any petition to collect any claim for which a Subcontractor has filed a demand for direct payment the
court shall, upon motion of the Contractor, reduce by the amount of any deposit of a disputed amount by the City as
provided in part (iii) of paragraph (e) and in paragraph (f) any amount held under a trustee writ or pursuant to a
restraining order or injunction.

ARTICLE 14
SUBSTANTIAL COMPLETION
14.1.  Substantial Completion.

14.1.1. Upon Substantial Completion of the Work, the Contractor shall present in writing to the City its certification
that the Work has been substantially completed and include in its certification (1) a list of items to be completed or corrected, (2)
all special warranties required by the Contract Documents, endorsed by the Contractor and in a form reasonably acceptable to
the Design Professional and (3) the permits and certificates referred to in 13.7.1., or elsewhere. The failure to include any item
on the list mentioned in the preceding sentence does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract Documents. When the Design Professional on the basis of an inspection determines that the Work
or designed portion thereof is substantially complete and the other conditions have been met, the Design Professional will then
prepare a certificate of Substantial Completion which shall establish the date of Substantial Completion, shall state the
responsibilities of the City and the Contractor for security, maintenance, heat, utilities, damage to the Work, and insurance, and
shall fix the time within which the Contractor shall complete the items listed therein. The certificate of Substantial Completion
shall be submitted to the City and the Contractor for their written acceptance of the responsibilities assigned to them in such
certificate.

14.1.2. Within twenty-one (21) days after receipt of the certification from the Contractor, the City shall present to the
Contractor either a written declaration that the Work has been substantially completed or an itemized list of incomplete or
unsatisfactory work items required by the Contract sufficient to demonstrate that the Work has not been substantially completed.
The City may include with such list a notice setting forth a reasonable time within which the Contractor must achieve
Substantial Completion of the Work. If the City fails to respond, by presentation of a written declaration or itemized list as
aforesaid, to the Contractor's certification within the twenty-one (21) day period, the Contractor's certification shall take effect
as the City's declaration that the Work has been substantially completed.

14.2.  Partial Use or Occupancy of the Premises.

14.2.1. The City may occupy or use any completed or partially completed portion of the Work at any stage. Such
partial occupancy or use may begin whether or not the portion is substantially complete, provided that the respective
responsibilities of the City and the Contractor with respect to payments, retainage, if any, security, maintenance, heat, utilities,
damage to the Work, insurance, correction of the Work, and warranties shall be established by agreement of the City and the
Contractor or, absent such agreement, shall be determined by the Design Professional subject to the right of either party to
contest such determination as provided in Article 16.

14.2.2. Immediately prior to such partial occupancy or use, the City, the Contractor and the Design Professional shall
jointly inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

14.2.3. Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

14.2.4. (Reference:  M.G.L. c. 30, §39G;). Within sixty-five (65) days after the effective date of a declaration of
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balance from the City. The demand shall be by a sworn statement delivered to or sent by certified mail to the City, and
a copy shall be delivered to or sent by certified mail to the Contractor at the same time. The demand shall contain a
detailed breakdown of the balance due under the subcontract and also a statement of the status of completion of the
subcontract Work. [The demand letter shall indicate the certified mail number assigned by the postal service or the date
of delivery to the Contractor.] Any demand made after substantial completion of the subcontract Work shall be valid
even if delivered or mailed prior to the seventieth day after the Subcontractor has substantially completed the
subcontract Work. Within ten (10) days after the Subcontractor has delivered or so mailed the demand to the City and
delivered or so mailed a copy to the Contractor, the Contractor may reply to the demand. The reply shall be by a
sworn statement delivered to or sent by certified mail to the City, and a copy shall be delivered to or sent by certified
mail to the Subcontractor at the same time. The reply shall contain a detailed breakdown of the balance due under the
subcontract, including any amount due for extra labor and materials furnished to the Contractor and of the amount due
for each claim made by the Contractor against the Subcontractor.

(e) Within fifteen (15) days after receipt of the demand by the City, but in no event prior to the seventieth
day after substantial completion of the subcontract Work, the City shall make direct payment to the Subcontractor of the
balance due under the subcontract, including any amount due for extra labor and materials furnished to the Contractor,
less any amount (i) retained by the City as the estimated cost of completing the incomplete or unsatisfactory items of
Work, (ii) specified in any court proceedings barring such payment, or (iii) disputed by the Contractor in the sworn
reply; provided that the City shall not deduct from a direct payment any amount as provided in part (iii) if the reply is
not sworn to or for which the sworn reply does not contain the detailed breakdown required by the previous paragraph.
The City shall make further direct payments to the Subcontractor forthwith after the removal of the basis for deductions
from direct payments made as provided in parts (i) and (ii) of this paragraph.

®) The City shall forthwith deposit the amount deducted from a direct payment as provided in part (iii) of
the previous paragraph in an interest-bearing joint account in the names of the Contractor and the Subcontractor in a
bank in Massachusetts selected by the City or agreed upon by the Contractor and the Subcontractor and shall notify the
Contractor and the Subcontractor of the date of the deposit and the bank receiving the deposit. The bank shall pay the
amount in the account, including accrued interest, as provided in an agreement between the Contractor and the
Subcontractor or as determined by decree of a court of competent jurisdiction.

() All direct payments and all deductions from demands for direct payments deposited in an
interest-bearing account or accounts in a bank pursuant to the previous paragraph shall be made out of amounts payable
to the Contractor at the time of receipt of a demand for direct payment from a Subcontractor and out of amounts which
later become payable to the Contractor and in the order of receipt of such demands from Subcontractors. All direct
payments shall discharge the obligation of the City to the Contractor to the extent of such payment.

(h) The City shall deduct from payments to a Contractor amounts that, together with the deposits in
interest-bearing accounts pursuant to paragraph (f), are sufficient to satisfy all unpaid balances of demands for direct
payment received from Subcontractors. All such amounts shall be earmarked for such direct payments, and the
Subcontractors shall have a right in such deductions prior to any claims against such amounts by creditors of the
Contractor.

(i) If the Subcontractor does not receive payment as provided in paragraph (a) or if the Contractor does
not submit a periodic estimate for the value of the labor or materials performed or furnished by the Subcontractor and
the Subcontractor does not receive payment for same when due less the deductions provided for in paragraph (a), the
Subcontractor may demand direct payment by following the procedure in paragraph (d) and the Contractor may file a
sworn reply as provided in that same paragraph. A demand made after the first day of the month following that for
which the Subcontractor performed or furnished the labor and materials for which the Subcontractor seeks payment shall
be valid even if delivered or mailed prior to the time payment was due on a periodic estimate from the Contractor.
Thereafter the City shall proceed as provided in paragraphs (e), (f), (g), and (h). “Subcontractor” as used in this
paragraph (1)(i) shall mean a person approved by the City in writing as a person performing labor or both performing
labor and furnishing materials pursuant to a contract with the Contractor.

2) Any assignment by a Subcontractor of the rights under this section to a surety company furnishing a
bond under the provisions of M.G.L. c. 149, §29; shall be invalid. The assignment and subrogation rights of the surety to
amounts included in a demand for direct payment which are in the possession of the City or which are on deposit
pursuant to paragraph (g) shall be subordinate to the rights of all Subcontractors who are entitled to be paid under this
section and who have not been paid in full.

3) A Contractor or a Subcontractor shall enforce a claim to any portion of the amount of a demand for
direct payment deposited as provided in herein by a petition in equity in the superior court against the other and the bank
shall not be a necessary party. A Subcontractor shall enforce a claim for direct payment or a right to require a deposit as
provided in paragraph (f) by a petition in equity in the superior court against the City and the Contractor shall not be a
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necessary party. Upon motion of any party the court shall advance for speedy trial any petition filed as provided in this
paragraph. M.G.L. c. 231, §§59 and 59B shall apply to such petitions. The court shall enter an interlocutory decree
upon which execution shall issue for any part of a claim found due pursuant to §§59 and 59B and, upon motion of any
party, shall advance for speedy trial the petition to collect the remainder of the claim. Any party aggrieved by such
interlocutory decree shall have the right to appeal therefrom as from a final decree. The court shall not consolidate for
trial the petition of any Subcontractor with the petition of one or more Subcontractors or the same general contract
unless the court finds that a substantial portion of the evidence of the same events during the course of construction
(other that the fact that the claims sought to be consolidated arise under the same general contract) is applicable to the
petitions sought to be consolidated and that such consolidation will present unnecessary duplication of evidence. A
decree in any such proceeding shall not include interest on the disputed amount deposited in excess of the interest earned
for the period of any such deposit. No person except a Subcontractor filing a demand for direct payment for which no
funds due the Contractor are available for direct payment shall have a right to file a petition in court of equity against
the City claiming a demand for direct payment is premature, and such Subcontractor must file the petition before the
City has made a direct payment to the Subcontractor and has made a deposit of the disputed portion as provided in part
(iii) of paragraph (e) and in paragraph (f).

4 In any petition to collect any claim for which a Subcontractor has filed a demand for direct payment the
court shall, upon motion of the Contractor, reduce by the amount of any deposit of a disputed amount by the City as
provided in part (iii) of paragraph (e) and in paragraph (f) any amount held under a trustee writ or pursuant to a
restraining order or injunction.

ARTICLE 14
SUBSTANTIAL COMPLETION
14.1.  Substantial Completion.

14.1.1. Upon Substantial Completion of the Work, the Contractor shall present in writing to the City its certification
that the Work has been substantially completed and include in its certification (1) a list of items to be completed or corrected, (2)
all special warranties required by the Contract Documents, endorsed by the Contractor and in a form reasonably acceptable to
the Design Professional and (3) the permits and certificates referred to in 13.7.1., or elsewhere. The failure to include any item
on the list mentioned in the preceding sentence does not alter the responsibility of the Contractor to complete all Work in
accordance with the Contract Documents. When the Design Professional on the basis of an inspection determines that the Work
or designed portion thereof is substantially complete and the other conditions have been met, the Design Professional will then
prepare a certificate of Substantial Completion which shall establish the date of Substantial Completion, shall state the
responsibilities of the City and the Contractor for security, maintenance, heat, utilities, damage to the Work, and insurance, and
shall fix the time within which the Contractor shall complete the items listed therein. The certificate of Substantial Completion
shall be submitted to the City and the Contractor for their written acceptance of the responsibilities assigned to them in such
certificate.

14.1.2. Within twenty-one (21) days after receipt of the certification from the Contractor, the City shall present to the
Contractor either a written declaration that the Work has been substantially completed or an itemized list of incomplete or
unsatisfactory work items required by the Contract sufficient to demonstrate that the Work has not been substantially completed.
The City may include with such list a notice setting forth a reasonable time within which the Contractor must achieve
Substantial Completion of the Work. If the City fails to respond, by presentation of a written declaration or itemized list as
aforesaid, to the Contractor's certification within the twenty-one (21) day period, the Contractor's certification shall take effect
as the City's declaration that the Work has been substantially completed.

14.2.  Partial Use or Occupancy of the Premises.

14.2.1. The City may occupy or use any completed or partially completed portion of the Work at any stage. Such
partial occupancy or use may begin whether or not the portion is substantially complete, provided that the respective
responsibilities of the City and the Contractor with respect to payments, retainage, if any, security, maintenance, heat, utilities,
damage to the Work, insurance, correction of the Work, and warranties shall be established by agreement of the City and the
Contractor or, absent such agreement, shall be determined by the Design Professional subject to the right of either party to
contest such determination as provided in Article 16.

14.2.2. Immediately prior to such partial occupancy or use, the City, the Contractor and the Design Professional shall
jointly inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

14.2.3. Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

14.2.4. (Reference:  M.G.L. c. 30, §39G;). Within sixty-five (65) days after the effective date of a declaration of
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Substantial Completion, the City shall prepare and send to the Contractor for acceptance a Substantial Completion estimate for
the quantity and price of the Work done and all but one percent (1%) retainage on that Work, including the quantity, price and
all but one percent (1%) retainage for the undisputed part of each item and extra work item in dispute, but excluding the disputed
part thereof, less the estimated cost of completing all incomplete and unsatisfactory items and less the total periodic payments
made to date for the Work. The City shall also deduct from the Substantial Completion estimate an amount equal to the sum of
all demands for direct payment filed by Subcontractors and not yet paid to Subcontractors or deposited in joint accounts pursuant
to M.G.L. c. 30, §39F.

14.2.5. (Reference: M.G.L. c. 30, §39G). If the City fails to prepare and send to the Contractor any Substantial
Completion estimate required by the provisions herein on or before the date specified, the City shall pay to the Contractor
interest on the amount which would have been due to the Contractor pursuant to such Substantial Completion estimate at the
rate of three (3) percentage points above the rediscount rate then charged by the Federal Reserve Bank of Boston from such date
to the date on which the City sends that Substantial Completion estimate to the Contractor for acceptance or to the date of
payment therefor, whichever occurs first. The City shall include the amount of such interest in the Substantial Completion
estimate.

14.2.6. (Reference: M.G.L. c. 30, §39G). Within fifteen (15) days after the effective date of the declaration of
Substantial Completion, the City shall send to the Contractor by certified mail, return receipt requested, a complete list of all
incomplete or unsatisfactory items, and unless delayed by causes beyond its control, the Contractor shall complete all such
items within forty-five (45) days after the receipt of such list or before the date for final payment and acceptance, whichever is
later. If the Contractor fails to complete such Work within such time, the City may, subsequent to seven (7) days’ written
notice to the Contractor by certified mail, return receipt requested, terminate the Contract and complete the incomplete or
unsatisfactory items and charge the cost of same to the Contractor.

14.3.  Final Inspection.

14.3.1. Upon written notice from the Contractor that the entire Work or an agreed portion thereof is complete, the
Design Professional will make a final inspection with the City and the Contractor and will notify the Contractor in writing of
all particulars which this inspection reveals that the Work is incomplete or defective. The Contractor shall immediately take
such measures as are necessary to complete such Work or remedy such deficiencies.

ARTICLE 15

GUARANTEES AND WARRANTIES
15.1. In General.
15.1.1. All guarantees and warranties specifically called for by the Specifications shall expressly run to the benefit of the
City. Neither the final certificate of payment nor any provision in the Contract Documents, nor partial or entire occupancy of
the premises by the City shall constitute any acceptance of work not done in accordance with the Contract Documents or
relieve the Contractor of liability in respect to any express warranties or responsibility for faulty materials or workmanship.
The Contractor shall remedy any defects in the work and pay for any damage to other work resulting therefrom, which shall
appear within a period of one year from the date of final acceptance of the work unless a longer period is specified.
CONTRACTING DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGREEMENT) will give notice of
observed defects with reasonable promptness.

15.2.  Warranties.

15.2.1. Warranties required by the Contract Documents shall commence on the date of Substantial Completion of the
Work or designated portion thereof, unless otherwise provided in the certificate of Substantial Completion.

15.2.2. The Contractor warrants that the materials and equipment furnished under the Contract will be new and of
recent manufacture unless otherwise specified, and that all Work will be of good quality, free from faults and defects, and in
conformance with the Contract Documents. Work not conforming to these requirements, including substitutions not properly
approved and authorized, may be considered defective. The Contractor's warranty excludes remedy for damage or defect
caused by abuse, Modifications not executed by the Contractor, improper or insufficient maintenance, improper operation, or
normal wear and tear under normal usage. If required by the Design Professional, the Contractor shall furnish satisfactory
evidence as to the kind and quality of material and equipment.

15.2.3. The Contractor warrants that title to all Work covered by an application for payment will pass to the City
either by incorporation in the construction or upon the receipt of payment by the Contractor, whichever occurs first, free and
clear of all liens. The Contractor further agrees that the submission of any application for payment shall conclusively be
deemed to waive all liens with respect to said Work to which the Contractor may then be entitled, provided that such waiver of
the lien rights shall not waive the Contractor's right to payment for such Work.

15.2.4. The Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any
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application for payment, whether incorporated in the Project or not, will pass to the City no later than the time of payment free
and clear of all liens.

15.2.5. No materials or supplies for the Work shall be purchased by the Contractor or Subcontractor subject to any
chattel mortgage or under a conditional sale contract or other agreement by which an interest is retained by the seller. The
Contractor warrants that it has good title to all materials and supplies used by it in the Work, free from all liens.

15.2.6. The Contractor shall indemnify and hold the City harmless from all claims growing out of the lawful demands
of Subcontractors, laborers, workers, mechanics, material persons, and furnishers of machinery and parts thereof, equipment,
power tools, and all supplies, including commissary, incurred in the furtherance of the performance of this Contract. The
Contractor shall at the City's request, furnish satisfactory evidence that all obligations of the nature hereinabove designated
have been paid, discharged, or waived. If the Contractor fails to do so, then the City may, after having served written notice on
the Contractor either pay unpaid bills, of which the City has written notice, direct, or withhold from the Contractor's unpaid
compensation a sum of money deemed reasonably sufficient to pay any and all such lawful claims until satisfactory evidence is
furnished that all liabilities have been fully discharged whereupon payment to the Contractor shall be resumed, in accordance
with the terms of this Contract, but in no event shall the provisions of this sentence be construed to impose any obligations on
the City to either the Contractor or its surety. In paying any unpaid bills of the Contractor, the City shall be deemed the agent
of the Contractor and any payment so made by the City shall be considered as payment made under the Contract by the City to
the Contractor and the City shall not be liable to the Contractor for any such payment made in good faith.

15.3. Extended Warranties and Guarantees.
15.3.1. Any defective Work that is either corrected or replaced will be warranted and guaranteed for a period of three
(3) years from the date of such correction or replacement.

ARTICLE 16
CLAIMS
16.1. In General.
16.1.1. Written Notice. A Claim must be made by written notice to the other party.
16.1.2. Content of Notice. The notice must include all written supporting data.
16.1.3. Burden of Proof. The party making the Claim must substantiate the Claim.

16.2. Time Limits on Claims.

16.2.1. Unless otherwise provided, all Claims must be made within twenty-one (21) days after the occurrence of the
event giving rise to such Claim or within twenty-one (21) days after the claimant first recognizes the condition giving rise to the
Claim, whichever is later. Any change or addition to a previously made Claim shall be made by a written notice within the
twenty-one-day period in order to be valid.

16.3. Continuing Contract Performance.

16.3.1. Pending final resolution of a Claim including arbitration, unless otherwise agreed in writing, the Contractor
shall proceed diligently with performance of the Contract and the City shall continue to make payments in accordance with the
Contract Documents.

16.4. Types of Claims.

16.4.1. Claims for Differing Subsurface or Latent Physical Conditions. (Reference: M.G.L. c. 30, §39N;). If,
during the progress of the Work, the Contractor or the City discovers that the actual subsurface or latent physical conditions
encountered at the Site differ substantially or materially from those shown on the Plans or indicated in the Contract Documents,
cither the Contractor or the City may request an equitable adjustment in the Contract Sum of the Contract applying to Work
affected by the differing Site conditions. A request for such an adjustment shall be in writing and shall be delivered by the party
making such claim to the other party as soon as possible after such conditions are discovered. Upon receipt of such a claim from
a Contractor, or upon its own initiative, the City shall make an investigation of such physical conditions, and if they differ
substantially or materially from those shown on the Plans or indicated in the Contract Documents or from those ordinarily
encountered and generally recognized as inherent in Work of the character provided for in the Plans and Contract Documents
and are of such a nature as to cause an increase or decrease in the cost of performance of the Work or a change in the
construction methods required for the performance of the Work which results in an increase or decrease in the cost of the Work,
the City shall make an equitable adjustment in the Contract Sum and the Contract shall be modified in writing accordingly.

16.4.2. Claims for Additional Cost. If the Contractor claims that any acts or omissions of the City or the Design
Professional, including any instructions or orders, whether oral, written, by drawings, or otherwise, involve extra cost or time,
and the Contractor has not received a written acknowledgment by the City or the Design Professional that extra payment will
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be made or time extended on account thereof, the Contractor shall promptly so notify the Design Professional in writing of
such Claim and shall proceed with the Work relating to such Claim and all rights of both parties with respect to such Claim shall
be deemed to have been reserved. No Claim by the Contractor on account of such acts, omissions, instructions, or orders shall
be valid unless the Contractor has so notified the Design Professional before proceeding.
16.4.2.1. Under no circumstances shall a Claim be made for additional cost where adverse weather
conditions are the basis for the Claim.

16.4.3. Claims for Additional Time. If the Contractor wishes to make a Claim for an increase in the Contract Time,
written notice as provided herein shall be given. The Contractor shall have the burden of demonstrating the effect of the
claimed delay on the Contract Time and shall furnish the Design Professional with such documentation relating thereto as the
Design Professional may reasonably require. Under no circumstances shall the Contractor make a Claim for an increase in the
Contract Time due to a change in the Contractor's early completion date. If the increase in the Contract Time extends beyond
the Contract Time established by the City, only the time that so extends beyond the Contract Time shall be reviewed and
considered. In the case of a continuing delay, only one Claim is necessary.

16.4.3.1. Under no circumstances shall a Claim be made for additional time where adverse weather
conditions are the basis for the Claim.

16.4.4. Claims for Injury to Person or Damage to Property. Should either party to the Contract suffer injury to
person or damage to property because of any error, omission, or act of the other party or of any of the other party’s employees or
agents or others for whose acts the other party is legally liable, a Claim will be made in writing to the other party within
twenty-one (21) days of the occurrence of the act giving rise to the injury or damage.

16.5. Review of Claims.

16.5.1. Initial Referral. All Claims, the bases of which arise prior to final payment or the earlier termination of the
Contract, shall be referred initially to the Design Professional for action as provided herein.

16.5.2. Time Period and Action. The Design Professional shall review Claims and shall do one of the following
within fourteen (14) days of receipt of the Claim:

16.5.2.1. defer any action with respect to all or any part of a Claim for the purpose of requesting and receiving
additional information from either party;

16.5.2.2. decline in writing to render a decision for any reason which it deems appropriate (including, but not
limited to, the fact that the Claim involves allegations of fault on the part of the Design Professional); or

16.5.2.3. render a decision on all or a part of the Claim.

16.5.3. If the Design Professional requests additional information, the Design Professional shall take action with
respect to the Claim no later than fourteen (14) days after receipt of the additional information. The Design Professional shall
notify the parties in writing of its disposition of such Claim. If the Design Professional renders a decision or declines to render
a decision, either party may proceed in accordance with paragraph 16.7.

16.6.  Decisions.

16.6.1. Decisions by the City or the Design Professional. (Reference: M.G.L. c. 30, §39P;). In every case in which
this Contract requires the City, any official, or its Design Professional to make a decision on interpretation of the
Specifications, approval of equipment, material or any other approval, or progress of the Work, the decision shall be made
promptly and, in any event, no later than fourteen (14) days after the written submission for decision; but if such decision
requires extended investigation and study, the City, the official, or the Design Professional shall, within fourteen (14) days after
the receipt of the submission, give the party making the submission written notice of the reasons why the decision cannot be
made within the thirty-day period and the date by which the decision will be made.

16.6.2. When Decision of the Design Professional is Final and Binding. The decision of the Design Professional
shall be final and binding on the parties, unless a party files suit or a demand for arbitration within thirty (30) days after the date
of the decision.

16.6.3. When Decision of the Design Professional is Not Final and Binding. (Reference: M.G.L. c. 30, §39J).
Notwithstanding any contrary provision of this Contract, no decision by the City or by the Design Professional on a dispute,
whether of fact or of law, arising under said Contract shall be final or conclusive if such decision is made in bad faith,
fraudulently, capriciously, arbitrarily, is unsupported by substantial evidence, or is based upon error of law.

16.6.4. Resolved Claims. If a Claim is resolved, the Design Professional shall obtain or prepare the appropriate
documentation and provide the City and the Contractor with a copy of same.

16.7.  Arbitration.
16.7.1. Controversies and Claims Subject to Arbitration. Any controversy or Claim arising out of or related to the
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Contract, or the breach thereof, shall be settled by arbitration in accordance with the Construction Industry Arbitration Rules of
the American Arbitration Association, and judgment upon the award rendered by the arbitrator or arbitrators may be entered in
any court having jurisdiction thereof, except controversies or Claims relating to aesthetic effect, subject to the provisions of
paragraph 16.7.7. In any such arbitration in which the amount stated in the demand is $100,000 or less, the American
Arbitration Association shall appoint a single arbitrator in accordance with such Rules, who shall be a lawyer. In any such
arbitration in which the amount stated in the demand is in excess of $100,000, the demand shall include the name of an arbitrator
appointed by the claimant. The respondent shall appoint a second arbitrator and shall notify the claimant in writing of such
appointment within thirty (30) days of receipt of the demand, failing which the matter shall be decided by the arbitrator named in
the claimant’s demand. Within thirty (30) days after the claimant’s receipt of notice of the appointment of the second arbitrator,
the two arbitrators shall appoint a neutral arbitrator and shall notify the parties in writing of such appointment, failing which
either party may apply to the American Arbitration Association to appoint such neutral arbitrator. If such neutral arbitrator is
appointed by the American Arbitration Association, he or she shall be a lawyer.

16.7.2. Rules for Arbitration. If the neutral arbitrator is appointed by the American Arbitration Association, the said
Association shall administer the arbitration and its Construction Industry Arbitration Rules shall govern all aspects of the
proceeding including the enforcement of any award. If the neutral arbitrator is not appointed by the American Arbitration
Association, then the panel of arbitrators shall act as the administrator of the arbitration but the Construction Industry Arbitration
Rules of the Association shall nonetheless govern all aspects of the proceeding, including the enforcement of any award,
provided however that the arbitration panel shall have all of the powers and duties conferred on the Association pursuant to said
rules. In addition, the following rules shall govern the selection of arbitrators and the proceedings:

16.7.2.1. Neither party may appoint as arbitrator an employee or an owner of that party, nor the parent,
spouse, or child of an employee or owner of that party.
16.7.2.2. After the neutral arbitrator has been appointed, neither party may engage in ex parte

communication with any arbitrator.

16.7.3. When Arbitration May Be Demanded. Demand for arbitration of any Claim, the basis of which arises prior to
final payment or the earlier termination of the Contract may not be made before the earlier of (1) the date on which the Design
Professional has rendered a written decision on the Claim or has notified the parties in writing that such decision will not be
rendered or (2) forty-five (45) days following receipt by the Design Professional of a written request for a decision sent by
registered or certified mail to both the Design Professional and the other party to this Contract.

16.7.3.1. In no event shall a demand for arbitration be made after the date when the institution of legal or
equitable proceedings based on such Claim would be barred by the applicable statute of limitations.

16.7.4. Limitation on Consolidation or Joinder. No arbitration arising out of or relating to the Contract Documents
shall include, by consolidation or joinder or in any other manner, the Design Professional, the Design Professional's employees
or consultants, except by written consent containing specific reference to the Contract and signed by the Design Professional,
the City, the Contractor, and any other person or entity sought to be joined. No arbitration shall include, by consolidation or
joinder or in any other manner, parties other than the City, the Contractor, a separate contractor, and other persons substantially
involved in a common question of fact or law whose presence is required if complete relief is to be accorded in arbitration. No
person or entity other than the City, the Contractor, or a separate contractor shall be included as an original third party or
additional third party to an arbitration whose interest or responsibility is insubstantial. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of a dispute not described therein or with a person or entity
so named or described herein. The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person
or entity duly consented to by parties to the Contract shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

16.7.5. Claims and Timely Assertion of Claims. A party who files a notice of demand for arbitration must assert in
the demand all Claims then known to that party on which arbitration is permitted to be demanded. When a party fails to include
a Claim through oversight, inadvertence, or excusable neglect, or when a Claim has matured or been acquired subsequently, the
arbitrator or arbitrators may permit amendment.

16.7.6. Award Final. The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered
upon it in accordance with applicable law in any court having jurisdiction thereof.

16.7.7. The City's Reservation of Rights. Notwithstanding any provision contained in this Article 16 or elsewhere in
the Contract Documents, the City reserves the following rights in connection with Claims between the City and the Contractor,
which rights may be exercised by the City unilaterally, in the City's sole discretion, and without the consent of the Contractor:

16.7.7.1. the right to institute legal action against the Contractor in any court of competent jurisdiction
in lieu of demanding arbitration, in which case the dispute or disputes which are the subject of such action shall be
decided by such court, and not by arbitration;

16.7.7.2. the right to obtain from any court of competent jurisdiction a stay of any arbitration instituted by
the Contractor, provided that the application for such stay is made before the appointment of the neutral arbitrator in
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such arbitration, in which case the dispute or disputes which are the subject of such arbitration shall be decided by such
court and not by arbitration;
16.7.7.3. the right to require the Contractor to join as a party in any arbitration between the City and the
Design Professional relating to the Project, in which case the Contractor agrees to be bound by the decision of the
arbitrator or arbitrators in such arbitration.
16.7.8. In case the City elects to proceed in accordance with 16.7.7.1. or 16.7.7.2. above, the word “litigation” shall be
deemed to replace the word “arbitration” wherever the latter word appears in the Contract Documents.

ARTICLE 17
EMERGENCIES
17.1.  In an emergency affecting the health and safety of persons or property, the Contractor shall act to prevent threatened
damage, injury, or loss.

17.2.  In emergencies affecting the health, safety, or protection of persons, the Work or property at the Site or adjacent thereto,
the Contractor, without special instruction or authorization from the City or the Design Professional, is obligated to act to
prevent threatened damage, injury, or loss. The Contractor shall give the Design Professional prompt written notice if the
Contractor believes that any significant changes in the Work or variations from the Contract Documents have been caused
thereby. If the Design Professional determines that a change in the Contract Documents is required because of the action taken
by the Contractor in response to such an emergency, a Construction Change Directive or Change Order will be issued to
document the consequences of such action.

ARTICLE 18
TERMINATION OR SUSPENSION OF THE CONTRACT
18.1.  Suspension by the City.

18.1.1. At any time and without cause, the City may suspend the Work or any portion thereof for a period of not more
than ninety (90) days by notice in writing to the Contractor and the Design Professional that will fix the date on which Work
will be resumed. The Contractor shall resume Work on the date so fixed. The Contractor shall be allowed an adjustment in
the Contract Sum or an extension of the Contract Time, or both, directly attributable to any such suspension if the Contractor
makes an approved Claim therefor, provided, however, that if there is a suspension, delay or interruption for fifteen days or more
or due to a failure of the Awarding Authority to act within the time specified in this contract, the Awarding Authority shall make
an adjustment in the contract price for any increase in the cost of performance of this contract but shall not include any profit to
the General Contractor on such increase; and provided further, that the Awarding Authority shall not make any adjustment in
the contract price under this provision for any suspension, delay, interruption, or failure to act to the extent that such is due to
any cause for which this contract provides for an equitable adjustment of the contract price under any other contract provisions.
The General Contractor must submit the amount of a claim under provision (1) to the Awarding Authority in writing as soon as
practicable after the end of the suspension, delay, interruption or failure to act and, in any event, not later than the date of final
payment under this contract and, except for costs due to a suspension order, the Awarding Authority shall not approve any costs
in the claim incurred more than twenty days before the General Contractor notified the Awarding Authority in writing of the act
or failure to act involved in the claim. The General Contractor must submit the amount of a claim under provision (1) to the
Awarding Authority in writing as soon as practicable after the end of the suspension, delay, interruption or failure to act and, in
any event, not later than the date of final payment under this contract and, except for costs due to a suspension order, the
Awarding Authority shall not approve any costs in the claim incurred more than twenty days before the General Contractor
notified the Awarding Authority in writing of the act or failure to act involved in the claim.

18.1.1.1 Notwithstanding the above, if the City is required to suspend the work as a result of a request from the
Office of the Attorney General in connection with a bid protest or an injunction, the Contractor shall not have a claim for
damages, but the City shall extend the date of substantial completion for a period of time commensurate with the period of the
suspension, and the liquidated damages clause shall not take effect until the extended date of substantial completion. If any of
the following occurrences causes a delay in the work, the Contractor shall immediately notify CONTRACTING
DEPARTMENT (AS STATED ON THE FIRST PAGE OF THE AGREEMENT) in writing. If, upon investigation, the City
finds that the delay is excusable, the City shall extend the date of substantial completion for a period of time commensurate with
the period of the excusable delay, and the liquidated damages clause shall not take effect until the extended date of substantial
completion:(1) any acts of the Government, including controls or restrictions upon or requisitioning of materials, equipment,
tools, or labor by reason of war, National Defense, or any other national emergency; (2) delays which are caused by the City
and which are not occasioned by the Contractor’s failure to supply CONTRACTING DEPARTMENT (AS STATED ON THE
FIRST PAGE OF THE AGREEMENT) or its design professional with progress schedules, documents, samples, and the like, in
a timely manner; (3) causes not reasonably foreseeable by the parties to this Contract, which are beyond the reasonable
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control of the Contractor, such as blizzards, floods, hurricanes, tornadoes, and strikes; (4) any delay of any subcontractor
resulting from paragraphs (1), (2), or (3).

18.1.2. If the Work is defective, if the Contractor fails to provide a sufficient number of skilled workers or suitable
materials or equipment, or if the Contractor defaults or neglects to carry out the Work in accordance with the Contract
Documents and fails within a seven-day period after receipt of written notice from the City to begin and prosecute correction of
such default or neglect with diligence and promptness, the City may correct such deficiencies, without prejudice to other
remedies the City may have. In such case, an appropriate Construction Change Directive shall be issued deducting from
payments then or thereafter due to the Contractor the cost of correcting such deficiencies including compensation for the
Design Professional's additional services and expenses made necessary by such default, neglect, or failure and any and all
direct, indirect, or consequential costs associated with the order to stop the Work. If such payments then or thereafter due the
Contractor are not sufficient to cover such amounts, the Contractor shall immediately pay the difference to the City. The
Contractor shall remain responsible for maintaining progress and shall not be entitled to any increase in the Contract Time or
the Contract Sum.

18.2. Termination by the Contractor.

18.2.1. If, through no act or fault of the Contractor, a Subcontractor, or a Sub-subcontractor, the Work is suspended for
a period of more than ninety (90) days by the City, or under an order of court or other public authority, or the Design
Professional fails to act on any application for payment within thirty (30) days after it is submitted in proper form and content or
the City fails for thirty (30) days to pay the Contractor any sum finally determined to be due, then the Contractor may
terminate the Contract upon seven (7) days’ written notice to the City, provided that the City does not remedy such suspension
or failure within that time.

18.3. Termination by the City.

18.3.1. If the Contractor is adjudged a bankrupt, or if the Contractor makes a general assignment for the benefit of the
Contractor's creditors, or if a receiver is appointed on account of the Contractor's insolvency, or if the Contractor makes a
written admission of the Contractor’s inability to pay debts, or if the Contractor becomes a debtor or defendant in (i) a voluntary
or involuntary petition in bankruptcy, (ii) a petition for appointment of a receiver, (iii) a levy of an attachment or execution, (iv) a
winding up or dissolution of a partnership or corporation, (v) or any other proceeding under which a court of competent
jurisdiction assumes custody or control over the Contractor, or if the Contractor persistently or repeatedly refuses or fails,
except in cases for which extension of time is provided, to supply enough properly skilled workers or proper materials, or fails to
prosecute the work with such diligence as will, in the reasonable estimation of the City, ensure substantial completion within the
time specified in the Contract Documents, or if the Contractor fails to make prompt payment to Subcontractors or for materials
or labor, or persistently disregards laws, ordinances, rules, regulations, or orders of any public authority having jurisdiction or
disregards an instruction, order, or decision of the Design Professional, or otherwise is in breach of any provision of the
Contract and has failed to cure such breach after written notice from the City specifying 1) the breach, 2) what must be done to
cure the breach, and 3) the time within which the breach must be cured, or otherwise is guilty of substantial violation of any
provision of the Contract, then the Contractor shall be in default, and the City may, without prejudice to any other right or
remedy and upon written notice to the Contractor, temporarily withhold cash payments pending correction of the deficiency,
hold the Contractor and its sureties liabile in damages, require the Contractor’s sureties to complete the Contract, take possession
of all materials, tools, appliances, equipment, construction equipment and machinery and vehicles, offices and other facilities on
the Project Site, and all materials intended for the Work, wherever stored, without liability for loss or damage, following which
use, the Contractor shall be liable for their removal from the site; and, seven (7) days after such notice, may terminate the
employment of the Contractor, accept assignment of any or all subcontracts pursuant to Paragraph 6.6.1.1, and finish the Work
by whatever method the City may deem expedient (including but not limited to using the services of another contractor (in
which case the City shall have no obligation to use a competitive process to obtain the lowest contract prices) and look to the
Contractor and the Contractor's sureties for the difference between the cost to complete the work and the contract sum hereunder.

. The City shall be entitled to collect from the Contractor all direct, indirect, and consequential damages suffered by
the City on account of the Contractor's default, including without limitation additional services and expenses of the Design
Professional made necessary thereby. The City shall be entitled to hold all amounts due to the Contractor at the date of
termination until all of the City's damages have been established, and to apply such amounts to such damages.

18.3.1.1. HUD Action. If the Contractor is in default, HUD and/or any other administering agency named
herein may, with or without the consent of the City, cancel, suspend, or terminate this Contract in whole or in
part; require the withholding or disallowance all or part of the funding for the project; declare the contractor
ineligible for further Government contracts or avail itself of any other remedies available under the law.

18.3.2. (Reference: Somerville Municipal Code Chapter 2.117, Section 2.117.110C). In the event the Contractor or
any of its agents or employees violates any provision of Somerville Municipal Code Chapter 2.117 that is applicable to City
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contractors in connection with the awarding, administration, or performance of the Contract, the City may terminate the sat
Contract.

18.3.3. (a) The City may terminate this Contract without cause, at any time, effective upon the date of termination
specified by written notice to the Contractor, in which case, the Contractor shall be compensated for: (1) sums due under this
Contract incurred up to the date of termination for all Work performed and accepted by the City up to the termination date,
calculated on a percentage completion basis covering the period of time between the last approved application for payment and
the date of termination using the progress schedule and schedule of values. The Contractor shall use its best efforts to mitigate
any expenses and shall in no event incur any new obligations after the date of termination.

(1) Payment by the City as provided in this section shall be deemed to fully compensate the Contractor for all expenses
and those of any consultants, subcontractors and suppliers, directly or indirectly attributable to the termination. Lost profits shall
not be payable. Any such termination shall not give rise to any cause of action for damages against the City.

(b) Contractor’s Duties Upon Termination For Convenience. Upon termination of this Contract without cause, the
Contractor shall: (1) immediately stop the Work; (2) stop placing orders and Subcontracts in connection with this Contract; (3)
cancel all existing orders and Subcontracts (subject to the City providing notice that it accepts assignment of any or all
subcontracts pursuant to Paragraph 6.6.1.1); (4) surrender the site to City in a safe condition; and (5) promptly transfer to City all
materials, supplies, work in process, appliances, facilities, equipment and machinery of this Contract, and all work product,
plans, drawings, specifications and other information and documents used in connection with Services performed under this
Contract. Failure by the Contractor to comply with said duties shall relieve the City of its obligation to compensate the
Contractor, as provided for under this section.

ARTICLE 19
AMERICANS WITH DISABILITIES ACT (42 U.S. 12131)
19.1.  On July 26, 1994, the Americans with Disabilities Act (“the Act”) became effective for employers of fifteen or more
employees.

19.2. The Act protects against discrimination of the basis of “disability,” which is defined as a physical or mental impairment
that substantially limits at least one “major life activity;” or discrimination against an individual who has a record of such
impairment; or discrimination against an individual being regarded - even if inaccurately - as having such impairment. The Act
also expressly prohibits job discrimination that is based on any individual’s relationship or association with a disabled person.

19.3.  If the Contractor is subject to the Act, it must comply with its provisions.

ARTICLE 20
WRITTEN NOTICE TO THE PARTIES
20.1. In General.

20.1.1. All written communications from the Design Professional to the Contractor shall be copied to the City. All
written communications from the Contractor to the Design Professional shall be copied to the City. All written
communications from the Contractor to the City shall be copied to the Design Professional.

20.2. Addresses.

20.2.1. To the City. Written notice to the City shall be sent or hand-delivered to:

Mayor

City of Somerville

93 Highland Avenue
Somerville, MA 02143

City Solicitor

Law Department

93 Highland Avenue
Somerville, MA 02143

Director of Contracting Department (as stated on first page of this Agreement)
City Hall

93 Highland Avenue

Somerville, MA 02143
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20.2.2. To the Contractor. Both the address given on the bid form upon which the Agreement is founded and the
Contractor's office at or near the Site of the Work are hereby designated as places to either of which notices, letters, and other
communications to the Contractor shall be certified, mailed, or delivered. Delivery of any notice, letter, or other
communication to the Contractor at or depositing same in a postpaid wrapper directed to either place shall be deemed
sufficient service thereof upon the Contractor. Written notice shall be deemed to have been duly served on the Contractor if it
is sent or hand-delivered to any member or officer of the Contractor. The date of said service shall be the date of such delivery
or mailing. The address may be changed at any time by an instrument in writing, executed and acknowledged by the
Contractor and delivered to the City and to the Design Professional. Nothing herein contained shall be deemed to preclude or
render inoperative the service of any notice, letter. or other communication upon the Contractor personally. Moreover, any
notice, letter, or other communication required under the Contract may be served on the Contractor’s representative at job
meetings. The Contractor shall provide the City with its change of address seven (7) days prior to its effective date.

20.2.3. To the Design Professional. Written notice to the Design Professional shall be sent or hand-delivered to the
address appearing on the Project Manual. Written notice shall be deemed to have been duly served on the Design Professional
if it is sent or hand-delivered to any member or officer of the Design Professional.

ARTICLE 21
MISCELLANEOUS PROVISIONS
21.1. Governing Law.
21.1.1. This Contract shall be governed by the laws of the Commonwealth of Massachusetts and the United States of
America.

21.2. Venue.
21.2.1. Venue for any court action or proceeding shall be Middlesex County in the Commonwealth of Massachusetts
only. The Contractor, all Subcontractors, and Suppliers waive any and all jurisdictional and venue defenses.

21.3.  Successors and Assigns.

21.3.1. The Contractor shall not assign, in whole or in part, its rights and obligations under the Contract Documents
without prior written consent of the City. An assignment without the prior written consent of the City shall not relieve the
Contractor of its obligations thereunder.

21.3.2. The City and the Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to the other party hereto and to partners, successors, assigns, and legal representatives of such other party in
respect to covenants, agreements, and obligations contained in the Contract Documents.

21.4. Statutory Limitation Period.

21.4.1. Tt is expressly agreed that the obligations of the Contractor hereunder arise out of contractual duties, and that
the failure of the Contractor to comply with the requirements of the Contract Documents shall constitute a breach of contract,
not a tort, for the purpose of applicable statutes of limitations and repose. Any cause of action which the City may have on
account of such failure shall be deemed to accrue only when the City has obtained actual knowledge of such failure, not before.

21.5. Rights and Remedies.

21.5.1. Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by law.

21.5.2. No action or failure to act by the City, the Design Professional, or the Contractor shall constitute a waiver of a
right or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed in writing.

21.6  Severability. In the event that any provision of this Agreement is found to be legally unenforceable, the remainder of
the Agreement shall remain in full force and effect.

21.7  Conflict of Interest Laws. The City and the Contractor shall comply with all applicable conflict of interest statutes and
regulations.

21.8  If this contract is in excess of $2,000 and is federally funded, the Contractor shall comply with the Copeland “Anti-

Kickback Act” (18 U.S.C. 874 and 29 CFR Part 3), and shall not induce any person employed in the construction, completion, or
repair of a public building or public work, to give up any part of the compensation to which he would otherwise be entitled.
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21.9. EQUAL EMPLOYMENT OPPORTUNITY/NONDISCRIMINATION

a) the Contractor shall not discriminate against any employee or applicant for employment because of race, color,
religion, sex, marital status, sexual orientation, national origin, age, disability, Vietnam Era veteran status or because an
employee or applicant is a recipient of federal, state, or local public assistance or housing subsidies; and

b) the Contractor shall not discriminate, in any stage of the contract from award to completion, in the selection or
retention of subcontractors, suppliers, and materialmen, or in the procurement of materials or supplies, or the rental of
equipment, on the basis of race, religion, sex, marital status, sexual orientation, national origin, age, disability, Vietnam Era
veteran status, or because an individual is a recipient of federal, state, or local public assistance or housing subsidies; and

¢) the Contractor shall post an equal employment opportunity notice in conspicuous places at the worksite, shall make
copies of such notice available to employees and job applicants, and shall send such notice to each labor union or representative
of workers with which the Contractor has a collective bargaining agreement or other contract or understanding; and

d) the Contractor shall, to the greatest extent feasible, give employment and on-site training opportunities, to lower-
income, minority, women, and disabled members of the local community and shall award subcontracts, when possible, to
Minority Business Enterprises (MBE) and Women Business Enterprises (WBE).

e) the contractor shall include language similar to the above in all subcontracts.

END
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PART 3: TECHNICAL SPECIFICATIONS

L

SCOPE OF SERVICES/SPECIFICATIONS

INTENT

This contract is for the Lease Maintenance (including repairs), Central Station Monitoring and Guard Response of the
existing intrusion alarm systems; scheduled and on-call repairs for the City of Somerville. All City owned equipment
is to remain the property of the City, as presently installed. Any new equipment installation, and paid for by the City,
will be the property of the City of Somerville. The Contract term will be for one year.

The City will retain the option right to purchase any leased equipment (at cost plus 15%), at a later date.

IL.

MATERIALS/PROCEDURES/REQUIREMENTS

EQUIPMENT

L. All equipment shall be approved by Underwriters Laboratories for the purpose of Burglar Alarm
Protection

2. All wiring to conform to UL standard #681.

3. All motion detection devices to be Ultrasonic or Passive Infrared type.

4. All sound monitoring devices to be Multraguard. Multraphone detection units or acceptable equal
approved by the City.

5. Contractor shall include 100% warranty on parts and labor in the event of malfunctions or from normal

wear and tear which is causing malfunctions. Contractor will not include cost of replacement or repair
of equipment caused by vandalism or an Act of God. The City will be responsible for the cost of any
replacement or repair of damaged equipment due to vandalism or an Act of God.

6.

LENGTH OF CONTRACT
The Contract shall be for a period of one year.

PROTECTION OF PERSON/PROPERTY/REGULATIONS

The contractor shall take all precautions to protect the City’s property from injury and be held responsible for
all employees or any person or persons, instrument or device, directly or indirectly employed by him. Any
corresponding damages shall be replaced, repaired and paid for by the Contractor to the satisfaction of all
parties concerned including the City of Somerville.

LAWS AND REGULATIONS
The Contractor shall comply with all Federal, State and Local Ordinances and Regulations Governing the
type of work called for in these specifications.

SERVICES:

SERVICES TO BE PROVIDED

Monitoring and recording the normal opening and closing signals at the Central Station.

a. The Contractor will be responsible to notify an authorized person in the event the alarm system is not set
within a %5 hour after its scheduled closing time.

b. The Contractor will be responsible to notify an authorized person in the event the freezer and/or boiler
alarm is activated.

Monitoring and recording the abnormal opening and closing times along with recording the name and code
number of the authorized person entering or remaining in the building.



3. Monitoring and recording all information with regard to an alarm; the time alarm originated, the police officer
notified, the time the guard arrived, the School Department personnel who was notified and the time the system
was re-secured.

4. Records of all events shall be retained at the Central Station for a minimum of one (1) year and shall upon request
by the Owner be opened for inspection by their authorized agent.

5. Contractor will pay for the equipment needing replacement.

SYSTEMS OPERATIONS

All Systems shall be connected to the Central Station via a 2-way, 24 hour supervised radio communication link and
shall transmit the following independent and different signals.

a. Day Opening

b. Night Closing

c. Motion Alarms

d. Door Alarms

e. 2-way, 24 hour supervised radio communication link failure

f.  24-hour boiler malfunction at the High School and Powder House.

g. 24 hour freezer malfunction at the High School, Powder House, Argenziano, Winter Hill and East Somerville

Schools.
h. 24 low temperature supervision at all schools
i.  High temperature supervision at Somerville High School.

The existing dialer type communication shall be used to verify openings and closings.

OPERATING HOURS

The City will establish a set of operating hours to determine the periods of time during which protection is to remain
in effect. Those persons having authority to re-enter the protected area, while the protection is in effect, will receive
individual coded, numbered pass cards which are to be used when arranging for irregular entries.

A permanent daily record will be maintained of the hours during which the protection is usually in effect. All irregular
openings will be logged along with the coded numbered pass card holder authorizing such reopening. Should anyone
neglect to set the alarms, a coded numbered pass card holder would be notified so that the Owner would not go
unprotected that night.

UNDER LEASE MAINTENANCE CONTRACT

1. One Scheduled preventative maintenance visit, to all building and school locations, shall be provided
and to consist of one hundred percent (100%) mechanical and electrical inspection of Burglar Alarm
Systems and monitoring devices under the Lease Maintenance Contract. All repairs to the leased
equipment are at the expense of the Vendor. The City will pay for any repairs to City owned
equipment only.

2. Trained operators must respond to emergency request for services within a two-hour time period,
twenty-four hours a day, seven days a week.

3. The Vendor, under the Lease Maintenance Contract will provide all labor, parts, batteries etc., and
equipment required to maintain their Burglar Alarm Systems on behalf of the City of Somerville.

4, The Vendor may not sub-contract any of the following, on behalf of the City of Somerville:

0 Burglar Alarm System Maintenance,
0 Repair Services,
0 and Central Station Monitoring Services
5 All Vendor Work Orders must be signed by the DPW Superintendent of Buildings and Grounds, or
his designee authorizing the work to be performed on a City Building. Any Invoices that are



III.

presented for payment, that do not have a signed work order backup, by a City designee, will not be
paid by the City.

NOT UNDER LEASE MAINTENANCE CONTRACT

1.

2.

Provide estimates, when requested, for services/material not provided for under the Lease
Maintenance Contract.

The Vendor must provide a copy of the list pricing (before any discounting) of parts and materials
that will be provided to the City of Somerville, for repairs that are not covered under the Lease
Maintenance Contract. All such repairs will be approved, ahead of time, by the DPW Superintendent
of Buildings and Grounds. A signed work order must be provided.

The Vendor may not sub-contract any portion of repairs and servicing, not provided for under the
Lease Maintenance Contract, unless prior approval received from the DPW Superintendent of
Buildings and Grounds.

TELEPHONE LINES

The lines used as part of the Owner’s regular phone system shall be used to monitor openings and closings via
dialer equipment. This provides the bidder the option of utilizing telephone lines for backup to the radio
transmitters.

Any connection made to the Somerville Phone System shall be under the direct supervision of the Somerville
Telecommunications Department.

GUARD RESPONSE
1. All Guards dispatched by the Central Station shall be uniformed, trained, bonded security guards with
appropriate credentials.
2. All vehicles to be used by Guards are to be equipped with 2-way radios. Guards are to be equipped
with portable units.
3. The Guard response is to be coordinated with the Somerville Police Dept.
4, Guard response should be within fifteen (15) minutes of signal transmission.

CENTRAL STATION

The Vendor must identify their Central Station Monitoring facility, including: the address of the facility, the
# of employees at the facility, and the name of the owner of the facility. The Central Station Monitoring
facility may not be sub-contracted.

1.

2.
3.
4

10.

11.

Central Station is to be approved and listed by Underwriters Laboratories.

Central Station to be manned twenty-four (24) hours, seven (7) days a week.

Operators must be fully trained in use of Central Station equipment.

Central Station will maintain and provide 2-way radio Communication with the guards responding.
The guards will also be equipped with two-way radios.

The Vendor’s Central Station and Maintenance Operation facilities shall be located no more than ten
(10) miles from the City of Somerville.

Central Station to maintain control of all standard opening and closing schedules by means of
numbered passcard systems.

Central Station to maintain control of all authorized irregular opening and closings with name and
passcard number of persons who authorized an irregular opening.

The Central Station will be responsible to notify an authorized person in the event the alarm system is
not set within %2 hour after its scheduled closing time.

Central Station will be responsible to notify an authorized person, in the event a freezer, boiler or MIS
system alarm is activated.

Central Station to submit a weekly log to the City with record of all openings and closings with name
and passcard number of persons who authorized an irregular opening.

Central Station to maintain list furnished by the City of Somerville of contact Persons, should an alarm
occur and need to notify these persons.



IV.

12.  Inthe event of an alarm, Central Station to notify Somerville Police.

LOCATIONS
A. City Buildings

Somerville Recreation Commission, 19 Walnut Street

Somerville City Hall, 93 Highland Avenue

City Hall Annex, 50 Evergreen Avenue

E-N VS B O]

Central Library, 77 Highland Avenue

West Branch Library,40 College Avenue (Currently offline but will be added)

East Branch Library,115 Broadway

N[ O W

Somerville Youth Services, 1 Powderhouse Square

Old Fire House Community Center, 165 Broadway

Department of Public Works and Water & Sewer, 1 Franey Road

10

Traffic and Parking (2 systems),133 Holland Street

11

Mayor’s Office, 93 Highland Ave

12

City Hall MIS System, 93 Highland Ave

13

Blessing of the Bay Boathouse,32 Shore Drive

14

45 College Ave Church

** Buildings on this list may be added or deleted during the term of the contract period.

B. School Buildings

School Building Radio Transmitter Receiver Control Zone
Argenziano School (2 systems Washington 2 11
Street Fire/Intrusion)
Brown School 210 Willow Avenue 1 1 18
Capuano Center 150 Glen Street 1 52
Cummings School 93 School Street 1 1 17
East Somerville School 115 Pearl Street 1 2 173
(2 Systems Fire/Intrusion)
Edgerley Education Center 33 Cross Street | 1 10
Healey School 5 Meacham Street 1 62
Kennedy School
5 Cherry Street 1 74
Somerville High School 81 Highland Avenue 5 76
West Somerville Comm. School 177 Powder 1 24

House Boulevard




Winter Hill School 115 sycamore Street 1 2 24
(LEASED)

School Administration (2 systems 2 8
42 Cross Street Fire/Intrusion)

1. Somerville Recreation Commission — 19 Walnut Street — Equipment owned by Special Agent Systems,
Inc.

Napco 1008E Control Panel
Napco Keypad

Sentrol Contacts

Motion Detectors

Low Temperature Sensor
Standby Battery

Interior Siren
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. Connection to building Fire Alarm System

2. Somerville City Hall — 93 Highland Avenue — Equipment owned by Special Agent Systems, Inc.

1 Napco 3000 Control Panel

1 (3) Napco EZM Expansion Modules
1 (1) Napco expad

1 (2) standby batteries

1 Interior Electronic Siren

1 Siren Driver

5 Hold Up Buttons

10 Sentrol Contacts

1 Telguard TG-7 Full Data Cellular Transmitter
14 Motion Detectors

1 Low Temperature Sensor

3. City Hall - MIS- 93 Highland Avenue Panel, EZM and Keypad owned by City: all other Equipment
owned by Special Agent Systems, Inc.

Napco Gem 3200 Control Panel (1) Air Flow sensor connection
Napco Gem RP1CA Keypad (1) Standby battery
Sentrol Contacts

Ademco Water Sensors

Siren

Power Out Alert Sensors

High Temperature Sensor

Ademco Waterbug Module

Siren Driver

Napco EZM Module

Motion Detectors

Hold-up Buttons
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City Hall Annex — 50 Evergreen Avenue: Equipment owned by Special Agent Systems, Inc.

Napco SS 4561 Control
Napco Keypad

Sentrol Contacts

Motion Detectors

Siren (interior)

Standby Battery
Electronic Siren - Interior
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Low Temperature Sensor

Connection to building Fire System

Central Library — Highland & Walnut Streets — Control Panel & Keypad owned by Special Agent
Sytems, Inc — Balance owned by City of Somerville

Napco SS4516 Control Panel
Napco Keypad

Boiler Failure Tie-In
Standby Battery

Electronic Siren - Interior
Sentrol Contacts
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Motion Detectors

West Branch Library — 40 College Avenue Equipment owned by Special Agent Systems, Inc.

Napco SS4516 Control Panel
Napco Keypad

Standby Battery

Interior Electronic Siren

Motion Detectors

Low Temperature Sensor

Sentrol Contacts

HUB — 2B Buttons

Connection to building fire system

DN DN — 00 — = =

East Branch Library — 115 Broadway Equipment owned by Special Agent Systems, Inc.

Napco SS4516 Control Panel
Napco Keypad

Sentrol Contacts

Interior Siren

Standby Battery

Low Temperature Sensor
Hold Up Button

Motion Detectors
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Connection to building Fire System

Powderhouse Square — Field House Equipment owned by Special Agent Systems, Inc.



Napco SS4516 Control Panel
Napco Keypad

Standby Battery

Siren Interior

Low Temperature Sensor
Tamper Switch

Sentrol Contacts

Motion Detectors
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Connection to building Fire System

Old Fire House Community Center — 165 Broadway — Equipment owned by Special Agent Systems, Inc.

Napco 1008 Control Panel
Napco Keypad

Low Temperature Sensor
Standby Battery

Exterior Electronic Siren
Sentrol Contacts

Motion Detectors
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. Department of Public Works — One Franey Road — Equipment owned by Special Agent Systems, Inc.

Napco SS 4516 Control Panel
Napco Keypad

Sentrol Contacts

Low Temperature Sensor
Standby Battery

Electronic Siren Exterior
Motion Detectors
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. Traffic and Parking — 133 Holland Street — Equipment owned by Special Agent Systems, Inc.

Napco 1008 Control Panel

Napco 3000 Control Panel

Napco Keypads

Interior Electronic Siren

Siren Driver

Exterior Electronic Siren
2 Sentrol Contacts

Hold Up Buttons

Low Temperature Sensors

Motion Detectors

Standby Batteries

Napco EZM Modules
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. Mayor’s Office: 93 Highland Ave - Equipment owned by Special Agent Systems, Inc.

Napco Control with Standby battery
Napco on/off Touch Pad

Inside Siren

Sentrol Contact

Motion Detectors
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1 Standby Battery
1 Siren Driver

13. Blessing of the Bay Boathouse: 32 Shore Drive Equipment owned by Special Agent Systems, Inc.

1 Napco 1008e control

1 On/off touchpad located inside entry door
1 Inside siren

6 Doors protected by magnetic contacts

2 PIR motion detectors

**Any Systems and/or equipment not listed in the above building locations are owned by the City of Somerville.

V.

VL

VIIL

VIIL.

IX.

EXAMINATION OF PREMISES

The contractor shall fully acquaint himself of the existing conditions where the work is to be done. Each
bidder must visit each location to determine the overall requirements and exact location of all areas to be
alarmed. The contact person to arrange visits to all locations is the Superintendent of Building and Grounds,
Department of Public Works, Franey Road, Somerville, MA 02145,

617-625-6600. ext. 5210.

PROTECTION OF PROPERTY

The contractor shall take all precautions to protect the City of Somerville’s property from injury and be held
responsible for all employees or any person or persons, instrument or device directly or indirectly employed
by him. Any corresponding damages shall be replaced, repaired and paid for by the Contractor to the
satisfaction of all parties concerned including the City of Somerville.

QUALITY OF WORKMANSHIP

All work must be done in a thorough workmanlike manner by fully qualified skilled technicians. The
Contractor shall be fully qualified to do all kinds of alarm work. The City of Somerville reserves the right to
judge on the quality of workmanship of those bidding based either on work performed for the City of
Somerville in the past or on work performed for companies or for other cities or towns. New companies not
known to the City will be required to provide references for similar work performed, before a contract will be
awarded.

All bidders should note that the quality of workmanship shall be a determining factor when awarding this bid.
EXPERIENCE

The Contractor shall have been established in the Alarm Systems Field for at least five (5) years. References
to be furnished upon request of the City.

SERVICE
The Contractor shall have a qualified service staff to assure against unreasonable shut-downs and he shall

specify the times he can be available during regular hours and emergency hours on the Proposal Sheet. The
Contractor must be able to respond to an emergency call within two (2) hours of being notified by the City.

ESTIMATES AND SURVEYS



The Contractor shall, as required, furnish written estimates and survey problem jobs at no additional cost to
the City.

XI. LAWS AND REGULATIONS

The Contractor shall comply with all Federal, State and Local laws, Regulations and Ordinances governing
this type of work.

XII. REPLACEMENT COMPONENTS
The Contractor shall carry sufficient stock of O.E.M. quality parts and components.
XIII. BRAND NAMES

Brand names when used are used to determine quality rather than preference.
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